TO CONTRACTOR MINORITY BUSINESS ENTERPRISE REPORTING REQUIREMENTS
CATS+ TORF?P #F50B8400008

If after reading these instructions you have additional questions or need further clarification, please
contact the TO Project/Contract Manager immediately.

1 As the TO Contractor, you have entered into a TO Agreement with the State of Maryland. As
such, your company/firm is responsible for successful completion of all deliverables under the
contract, including your commitment to making a good faith effort to meet the MBE participation
goal(s) established for TORFP. Part of that effort, as outlined in the TORFP, includes submission
of monthly reports to the State regarding the previous month’s MBE payment activity. Reporting
forms D-4A (MBE Prime Contractor Paid/Unpaid Invoice Report), D-4B (MBE Prime Contractor
Report) and D-5 (MBE Subcontractor Paid/Unpaid Invoice Report) are attached for your use and
convenience.

2) The TO Contractor must complete a separate Form D-4A for each MBE subcontractor for each
month of the contract and submit one copy to each of the locations indicated at the bottom of the
form. The report is due no later than the 15th of the month following the month that is being
reported. For example, the report for January’s activity is due no later than the 15th of February.
With the approval of the TO Project/Contract Manager, the report may be submitted
electronicaily. Note: Reports are required to be submitted each month, regardless whether there
was any MBE payment activity for the reporting month.

3 The TO Contractor is responsible for ensuring that each subcontractor receives a copy of Form 2-
5 (e-copy of and/or hard copy). The TO Contractor should make sure that the subcontractor
receives all the information necessary to complete the form properly, including all of the
information located in the upper right corner of the form. It may be wise to customize Form 2-5
(upper right corner of the form) for the subcontractor. This will help to minimize any confusion
for those who receive and review the reports.

4) It is the responsibility of the TO Contractor to make sure that all subcontractors submit reports no
later than the 15th of each month, including reports showing zero MBE payment activity.
Actual payment data is verified and entered into the State’s financial management tracking
system from the Subcontractor’s D-5 report only. Therefore, if the subcontractor(s) do not
submit D-5 payment reports, the TO Contractor cannot and will not be given credit for
subcontractor payments, regardless of the TO Contractor’s proper submission of Form D-4A. The
TO Project/Contract Manager will contact the TO Contractor if reports are not received each
month from either the prime contractor or any of the identified subcontractors.

5) The TO Contractor must promptly notify the TO Project/Contract Manager if, during the course
of the contract, a new MBE subcontractor is utilized. Failure to comply with the MBE contract
provisions and reporting requirements may result in sanctions, as provided by COMAR
21.11.03.13.




D-1A

MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
& MBE PARTICIPATION SCHEDULE

INSTRUCTIONS
PLEASE READ BEFORE COMPLETING THIS DOCUMENT

This form includes Instructions and the MBE Utilization and Fair Solicitation Affidavit & MBE
Participation Schedule which must be submitted with the proposal. If the Offeror fails to accurately
complete and submit this Affidavit and Schedule with the proposal as required, the Procurement
Officer shall deem the shall determine that the proposal is not reasonably susceptible of being
selected for award.

1. Contractor shall structure its procedures for the performance of the work required in this Contract
to attempt to achieve the minority business enterprise (MBE) subcontractor participation goal
stated in the Request for Proposals. Contractor agrees to exercise good faith efforts to carry out
the requirements set forth in these Instructions, as authorized by the Code of Maryland
Regulations (COMAR) 21.11.03.

2 MBE Goals and Subgoals: Please review the solicitation for information regarding the Contract's
MBE overall participation goals and subgoals. After satisfying the requirements for any
established subgoals, the Contractor is encouraged to use a diverse group of subcontractors and
suppliers from any/all of the various MBE classifications to meet the remainder of the overall
MBE participation goal.

3. MBE means a minority business enterprise that is certified by the Maryland Department of
Transportation (“MDOT”). Only MBEs certified by MDOT may be counted for purposes of
achieving the MBE participation goals. In order to be counted for purposes of achieving the MBE
participation goals, the MBE firm, including an MBE prime, must be MDOT-certified for the
services, materials or supplies that it is committed to perform on the MBE Participation Schedule.

4, Please refer to the MDOT MBE Directory at www.mdot.state.md.us to determine if a firm is
certified with the appropriate North American Industry Classification System (“NAICS”) Code
and the product/services description (specific product that a firm is certified to provide or specific
areas of work that a firm is certified to perform). For more general information about NAICS,
please visit www.naics.com. Only those specific products and/or services for which a firm is
certified in the MDOT Directory can be used for purposes of achieving the MBE participation
goals. WARNING: If the firm's NAICS Code is in graduated status, such services/products
may not be counted for purposes of achieving the MBE participation goals. A NAICS Code is in
the graduated status if the term “Graduated” follows the Code in the MDOT MBE Directory.

5. Guidelines Regarding MBE Prime Self-Performance. Please note that when a certified MBE
firm participates as a prime contractor on a contract, a procurement agency may count the distinct,
clearly defined portion of the work of the contract that the certified MBE firm performs with its
own workforce toward fulfilling up to, but no more than, fifty-percent (50%) of the MBE
participation goal (overall), including up to one hundred percent (100%) of not more than one of
the MBE participation subgoals, if any, established for the contract.

v" In order to receive credit for self-performance, an MBE prime must list its firm in Section 4A
of the MBE Participation Schedule, including the certification category under which the MBE
prime is self-performing and include information regarding the work it will self-perform.

v" For the remaining portion of the overall goal and the subgoals, the MBE prime must also
identify other certified MBE subcontractors (see Section 4B of the MBE Participation
Schedule) used to meet those goals or request a waiver.



v" These guidelines apply to the work performed by the MBE Prime that can be counted for
purposes of meeting the MBE participation goals. These requirements do not affect the MBE
Prime’s ability to self-perform a greater portion of the work in excess of what is counted for
purposes of meeting the MBE participation goals.

v"  Please note that the requirements to meet the MBE participation overall goal and subgoals are
distinct and separate. If the Contract has subgoals, regardless of MBE Prime’s ability to self-
perform up to 50% of the overall goal (including up to 100% of any subgoal), the MBE Prime
must either commit to other MBEs for each of any remaining subgoals or request a waiver.
As set forth in Attachment D1-B Waiver Guidance, the MBE Prime’s ability to self-perform
certain portions of the work of the Contract will not be deemed a substitute for the good faith
efforts to meet any remaining subgoal or the balance of the overall goal.

v" In certain instances, where the percentages allocated to MBE participation subgoals add up to
more than 50% of the overall goal, the portion of self-performed work that an MBE Prime
may count toward the overall goal may be limited to less than 50%. Please refer to GOSBA’s
website (http://www.gomdsmallbiz.maryland.gov/Pages/default.aspx) for the MBE Prime
Regulations Q&A for illustrative examples.

Subject to items 1 through 5 above, when a certified MBE performs as a participant in a joint
venture, a procurement agency may count a portion of the total dollar value of the contract equal
to the distinct, clearly-defined portion of the work of the contract that the certified MBE performs
with its workforce towards fulfilling the contract goal, and not more than one of the contract
subgoals, if any.

As set forth in COMAR 21.11.03.12-1, once the Contract work begins, the work performed by a
certified MBE firm, including an MBE prime, can only be counted towards the MBE participation
goal(s) if the MBE firm is performing a commercially useful function on the Contract. Please
refer to COMAR 21.11.03.12-1 for more information regarding these requirements.

If you have any questions as to whether a firm is certified to perform the specific services or
provide specific products, please contact MDOT's Office of Minority Business Enterprise at 1-
800-544-6056 or via e-mail to mbe@mdot.state.md.us sufficiently prior to the submission due
date.

Worksheet: The percentage of MBE participation, calculated using the percentage amounts for all
of the MBE firms listed on the Participation Schedule MUST at least equal the MBE participation
goal and subgoals (if applicable) set forth in the solicitation. If an Offeror is unable to achieve the
MBE participation goal and/or any subgoals (if applicable), the Offeror must request a waiver in
Item 1 of the MBE Utilization and Fair Solicitation Affidavit (Attachment D-1A) or the Proposal
determined to be not susceptible of being selected for award. You may wish to use the Subgoal
summary below to assist in calculating the percentages and confirm that you have met the
applicable MBE participation goal and subgoals, if any.



SUBGOALS (IF APPLICABLE)
TOTAL AFRICAN AMERICAN MBE PARTICIPATION: (%
TOTAL ASIAN AMERICAN MBE PARTICIPATION: 0%
TOTAL HISPANIC AMERICAN MBE PARTICIPATION: 0%
TOTAL WOMEN-OWNED MBE PARTICIPATION: 0%
OVERALL GOAL
TOTAL MBE PARTICIPATION (INCLUDE ALL CATEGORIES): 20%




D-1A

MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT & MBE PARTICIPATION
SCHEDULE

This MBE Utilization and Fair Solicitation Affidavit and MBE Participation Schedule must be
completed in its entirety and included with the Proposal. If the Offeror fails to accurately complete
and submit this Affidavit and Schedule with the Proposal as required, the Procurement Officer
shall determine that the Proposal is not reasonably susceptible of being selected for award.

In connection with the Proposal submitted in response to Solicitation No. F50B8400008, I affirm the
following:

1. MBE Participation (PLEASE CHECK ONLY ONE)
(PLEASE CHECK ONLY ONE)

|:| I acknowledge and intend to meet the overall certified Minority Business Enterprise (MBE
Yy
participation goal of 20 percent.

Therefore, I am not seeking a waiver pursuant to COMAR 21.11.03.11. I acknowledge that by
checking the above box and agreeing to meet the stated goal and subgoal(s), if any, I must complete
the MBE Participation Schedule (Item 4 below) in order to be considered for award.

OR

] I conclude that I am unable to achieve the MBE participation goal and/or subgoals. I hereby
request a waiver, in whole or in part, of the overall goal and/or subgoals. I acknowledge that by
checking this box and requesting a partial waiver of the stated goal and/or one or more of the
stated subgoal(s) if any, I must complete the MBE Participation Schedule (Item 4 below) for the
portion of the goal and/or subgoal(s) if any, for which I am not seeking a waiver, in order to be
considered for award.

2. Additional MBE Documentation

I understand that if [ am notified that I am the apparent awardee or as requested by the Procurement
Officer, I must submit the following documentation within 10 business days of receiving notice of
the potential award or from the date of conditional award (per COMAR 21.11.03.10), whichever is
earlier:

(a) Good Faith Efforts Documentation to Support Waiver Request (Attachment (D-1C)

(b) Outreach Efforts Compliance Statement (Attachment D-2);

(c) MBE Subcontractor/MBE Prime Project Participation Statement (Attachments D-3A/B);

(d) Any other documentation, including additional waiver documentation if applicable, required
by the Procurement Officer in connection with the certified MBE participation goal and
subgoals, if any.

[ understand that if I fail to return each completed document within the required time, the
Procurement Officer may determine that my Proposal is not susceptible of being selected for
contract award. If the contract has already been awarded, the award is voidable.

3. Information Provided to MBE firms

In the solicitation of subcontract quotations or offers, MBE firms were provided not less than the
same information and amount of time to respond as were non-MBE firms.



4. MBE Participation Schedule

Set forth below are the (i) certified MBEs I intend to use, (ii) percentage of the total Contract
amount allocated to each MBE for this project and (iii) items of work each MBE will provide under
the Contract. I have confirmed with the MDOT database that the MBE firms identified below
(including any self-performing prime firms) are performing work activities for which they are

MDOT certified.

Prime Contractor:;

Project Description: PROJECT/CONTRACT

Offeror Company Name, Street
Address, Phone

IV&V Services - MD THINK | NUMBER: F5088400008
Project

LIST INFORMATION FOR EACH CERTIFIED MBE FIRM YOU AGREE TO USE TO ACHIEVE

THE MBE PARTICIPATION GOAL

AND SUBGOALS, IF ANY. MBE PRIMES: PLEASE

COMPLETE BOTH SECTIONS A AND B BELOW.
SECTION A: For MBE Prime Contractors ONLY (including MBE Primes in a Joint Venture)

MBE Prime Firm Name:

MBE Certification Number:

(If dually certified, check only one box.)
[ African American-Owned

[] Hispanic American- Owned

] Asian American-Owned

[] Women-Owned
] Other MBE Classification

Percentage of total Contract Value to be performed
with own forces and counted towards the MBE overall
participation goal (up to 50% of the overall goal):

%
Percentage of total Contract Value to be performed
with own forces and counted towards the subgoal, if
any, for my MBE classification (up to 100% of not
more than one subgoal); %

Description of the Work to be performed with MBE
prime’s workforce:

SECTION B: For all Contractors (including MBE Primes and MBE Primes in a Joint Venture)

MBE Firm Name:

Percentage of Total Contract to be provided by this

MBE Cettification Number;

MBE: %

(If dually certified, check only one box.)

] African American-Owned
[] Hispanic American- Owned
"] Asian American-Owned

] Women-Owned

[ ] Other MBE Classification

Description of the Work to be Performed:

MBE Firm Name:

Percentage of Total Contract to be provided by this

MBE Certification Number:

MBE: Yo

(If dually certified, check only one box.)

[] African American-Owned
[] Hispanic American- Owned
[] Asian American-Owned

L] Women-Owned

Description of the Work to be Performed:




[ ] Other MBE Classification

MBE Firm Name:

MBE Certification Number:

(If dually certified, check only ene box.)

[] African American-Owned
[] Hispanic American- Owned
[ ] Asian American-Owned

[[] Women-Owned

[[] Other MBE Classification

Percentage of Total Contract to be provided by this
MBE: %
Description of the Worl to be Performed:

MBE Firm Name:

MBE Certification Number:

(If dually certified, check only one box.)

] African American-Owned
[_] Hispanic American- Owned
[ ] Asian American-Owned

] Women-Owned

[ ] Other MBE Classification

Percentage of Total Contract to be provided by this
MBE: %
Description of the Work to be Performed:

MBE Firm Name:

MBE Certification Number:

(If dually certified, check only one box.)
] African American-Owned

[1 Hispanic American- Owned

[] Asian American-Owned

] wWomen-Owned

] Other MBE Classification

Percentage of Total Contract to be provided by this
MBE: %%
Description of the Work to be Performed:

(Continue on separate page if needed)




[ solemnly affirm under the penalties of perjury that: (i) I have reviewed the instructions for the MBE
Utilization & Fair Solicitation Affidavit and MBE Schedule, and (ii) the information contained in the
MBE Utilization & Fair Solicitation Affidavit and MBE Schedule is true to the best of my knowledge,
information and belief.

Offeror;

Offeror Name (please print or type)

By:

Signature of Authorized Representative

Printed Name:

Printed Name

Title:

Title

Date:

Date

Address:

Company Address

SUBMIT THIS AFFIDAVIT WITH PROPOSAL




D-1B WAIVER GUIDANCE

GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET MBE
PARTICIPATION GOALS

In order to show that it has made good faith efforts to meet the Minority Business Enterprise (MBE)
participation goal (including any MBE subgoals) on a contract, the Offeror must either (1) meet the MBE
Goal(s) and document its commitments for participation of MBE Firms, or (2) when it does not meet the
MBE Goal(s), document its Good Faith Efforts to meet the goal(s).

L Definitions
MBE Goal(s) — “MBE Goal(s)” refers to the MBE participation goal and MBE participation subgoal(s).

Good Faith Efforts - The “Good Faith Efforts” requirement means that when requesting a waiver, the
Offeror must demonstrate that it took all necessary and reasonable steps to achieve the MBE Goal(s),
which, by their scope, intensity, and appropriateness to the objective, could reasonably be expected to
obtain sufficient MBE participation, even if those steps were not fully successful. Whether an Offeror that
requests a waiver made adequate good faith efforts will be determined by considering the quality,
quantity, and intensity of the different kinds of efforts that the Offeror has made. The efforts employed by
the Offeror should be those that one could reasonably expect an Offeror to take if the Offeror were
actively and aggressively trying to obtain MBE participation sufficient to meet the MBE contract goal and
subgoals. Mere pro forma efforts are not good faith efforts to meet the MBE contract requirements. The
determination concerning the sufficiency of the Offeror's good faith efforts is a judgment call; meeting
quantitative formulas is not required.

Identified Firms — “Identified Firms” means a list of the MBEs identified by the procuring agency
during the goal setting process and listed in the procurement as available to perform the Identified Items
of Work. It also may include additional MBEs identified by the Offeror as available to perform the
Identified Items of Work, such as MBEs certified or granted an expansion of services after the
procurement was issued. If the procurement does not include a list of Identified Firms, this term refers to
all of the MBE Firms (if State-funded) the Offeror identified as available to perform the Identified Items
of Work and should include all appropriately certified firms that are reasonably identifiable.

Identified Items of Work — “Identified Items of Work” means the Proposal items identified by the
procuring agency during the goal setting process and listed in the procurement as possible items of work
for performance by MBE Firms. It also may include additional portions of items of work the Offeror
identified for performance by MBE Firms to increase the likelihood that the MBE Goal(s) will be
achieved. If the procurement does not include a list of Identified Items of Work, this term refers to all of
the items of work the Offeror identified as possible items of work for performance by MBE Firms and
should include all reasonably identifiable work opportunities.

MBE Firms — “MBE Firms” refers to firms certified by the Maryland Department of Transportation
(“MDOT?”) under COMAR 21.11.03. Only MDOT-certified MBE Firms can participate in the State's
MBE Program.

I1. Types of Actions Agency will Consider

The Offeror is responsible for making relevant portions of the work available to MBE subcontractors and
suppliers and select those portions of the work or material needs consistent with the available MBE
subcontractors and suppliers, so as to facilitate MBE participation. The following is a list of types of
actions the procuring agency will consider as part of the Offeror's Good Faith Efforts when the Offeror
fails to meet the MBE Goal(s). This list is not intended to be a mandatory checklist, nor is it intended to
be exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

A. Identify Proposal Items as Work for MBE Firms



1.

Identified ltems of Work in Procurements

(a)

(b)

Certain procurements will include a list of Proposal items identified during the goal setting
process as possible work for performance by MBE Firms. If the procurement provides a list
of Tdentified Items of Work, the Offeror shall make all reasonable efforts to solicit quotes
from MBE Firms to perform that work.

Offerors may, and are encouraged to, select additional items of work to be performed by
MBE Firms to increase the likelihood that the MBE Goal(s) will be achieved.

Identified Items of Work by Offerors

(a)

(b)

When the procurement does not include a list of Identified Items of Work or for additional
Identified Items of Work, Offerors should reasonably identify sufficient items of work to be
performed by MBE Firms.

Where appropriate, Offerors should break out contract work items info economically feasible
units to facilitate MBE participation, rather than perform these work items with their own
forces. The ability or desire of a prime contractor to perform the work of a contract with its
own organization does not relieve the Offeror of the responsibility to make Good Faith
Efforts.

Identify MBE Firms to Solicit

MBE Firms kdeatified in Procurements

(a)

(b)

Certain procurements will include a list of the MBE Firms identified during the goal setting
process as available to perform the items of work. If the procurement provides a list of
Identified MBE Firms, the Offeror shall make all reasonable efforts to solicit those MBE
firms.

Offerors may, and are encouraged to, search the MBE Directory to identify additional MBEs
who may be available to perform the items of work, such as MBEs certified or granted an
expansion of services after the solicitation was issued.

MBE Firms Identified by Offerors

(a)

(b)

When the procurement does not inctude a list of Identified MBE Firms, Offerors should
reasonably identify the MBE Firms that are available to perform the Identified Items of
Work.

Any MBE Firms identified as available by the Offeror should be certified to perform the
Identified Ttems of Work.

Solicit MBEs

Solicit all Identified Firms for all Identified ltems of Work by providing written notice. The
Offeror should:

(a)

(b)

()

provide the written solicitation at least 10 days prior to Proposal opening to allow sufficient
time for the MBE Firms to respond;

send the written solicitation by first-class mail, facsimile, or e-mail using contact information
in the MBE Directory, unless the Offeror has a valid basis for using different contact
information; and

provide adequate information about the plans, specifications, anticipated time schedule for
portions of the work to be performed by the MBE, and other requirements of the contract to
assist MBE Firms in responding. (This information may be provided by including hard copies
in the written solicitation or by electronic means as described in C.3 below.)




2. “All” Identified Firms includes the MBEs listed in the procurement and any MBE Firms you
identify as potentially available to perform the Identified Items of Work, but it does not include
MBE Firms who are no longer certified to perform the work as of the date the Offeror provides
written solicitations.

3. “Electronic Means” includes, for example, information provided via a website or file transfer
protocol (FTP) site containing the plans, specifications, and other requirements of the contract. If
an interested MBE cannot access the information provided by electronic means, the Offeror
must make the information available in a manner that is accessible to the interested MBE.

4.  Follow up on initial written solicitations by contacting MBEs to determine if they are interested.
The follow up contact may be made:

(a) by telephone using the contact information in the MBE Directory, unless the Offeror has a
valid basis for using different contact information; or

(b) in writing via 2 method that differs from the method used for the initial written solicitation.

5. In addition to the written solicitation set forth in C.1 and the follow up required in C.4, use all
other reasonable and available means to solicit the interest of MBE Firms certified to perform
the work of the contract. Examples of other means include:

(a) attending any pre-proposal meetings at which MBE Firms could be informed of contracting
and subcontracting opportunities; and

(b) if recommended by the procurement, advertising with or effectively using the services of at
least two minority focused entities or media, including trade associations, minority/women
community organizations, minority/women confractors’ groups, and local, state, and federal
minority/women business assistance offices listed on the MDOT Office of Minority Business
Enterprise website.

D. Negotiate with Interested MBE Firms
Offerors must negotiate in good faith with interested MBE Firms.
1.  Evidence of negotiation includes, without limitation, the following:
(a) the names, addresses, and telephone numbers of MBE Firms that were considered;

(b) a description of the information provided regarding the plans and specifications for the work
selected for subcontracting and the means used to provide that information; and

(¢) evidence as to why additional agreements could not be reached for MBE Firms to perform the
work.

2. An Offeror using good business judgment would consider a number of factors in negotiating
with subcontractors, including MBE subcontractors, and would take a firm's price and
capabilities as well as contract goals into consideration.

3. The fact that there may be some additional costs involved in finding and using MBE Firms is not
in itself sufficient reason for an Offeror's failure to meet the contract MBE goal(s), as long as
such costs are reasonable. Factors to take into consideration when determining whether an MBE
Firm’s quote is excessive or unreasonable include, without limitation, the following:

(a) dollar difference between the MBE subcontractor’s quote and the average of the other
subcontractors' quotes received by the Offeror;

(b) percentage difference between the MBE subcontractor’s quote and the average of the other
subcontractors' quotes received by the Offeror;




(c) percentage that the MBE subcontractor’s quote represents of the overall contract amount;
(d) number of MBE firms that the Offeror solicited for that portion of the work;

(¢) whether the work described in the MBE and Non-MBE subcontractor quotes (or portions
thereof) submitted for review is the same or comparable; and

(f) number of quotes received by the Offeror for that portion of the work.

4.  The above factors are not intended to be mandatory, exclusive, or exhaustive, and other evidence
of an excessive or unrcasonable price may be relevant.

5. The Offeror may not use its price for self-performing work as a basis for rejecting an MBE
Firm's quote as excessive or unreasonable.

6. The “average of the other subcontractors’ quotes received” by the Offeror refers to the average
of the quotes received from all subcontractors. Offeror should attempt to receive quotes from at
least three subcontractors, including one quote from an MBE and one quote from a Non-MBE.

7. An Offeror shall not reject an MBE Firm as unqualified without sound reasons based on a
thorough investigation of the firm’s capabilities. For each certified MBE that is rejected as
unqualified or that placed a subcontract quotation or offer that the Offeror concludes is not
acceptable, the Offeror must provide a written detailed statement listing the reasons for this
conclusion. The Offeror also must document the steps taken to verify the capabilities of the
MBE and Non-MBE Firms guoting similar work.

(a) The factors to take into consideration when assessing the capabilities of an MBE Firm,
include, but are not limited to the following: financial capability, physical capacity to
perform, available personnel and equipment, existing workload, experience performing the
type of work, conduct and performance in previous contracts, and ability to meet reasonable
coniract requirements.

(b} The MBE Firm’s standing within its industry, membership in specific groups, organizations,
or associations and political or social affiliations (for example union vs. non-union employee
status) are not legitimate causes for the rejection or non-solicitation of proposals in the efforts
to meet the project goal.

E. Assisting Interested MBE Firms

When appropriate under the circumstances, the decision-maker will consider whether the Offeror Offeror
made reasonable efforts to assist interested MBR Firms in obtaining:

1. The bonding, lines of credit, or insurance required by the procuring agency or the Offeror; and
2. Necessary equipment, supplies, materials, or related assistance or services.
1I1. Other Considerations

In making a determination of Good Faith Efforts the decision-maker may consider engineering estimates,
catalogue prices, general market availability and availability of certified MBE Firms in the area in which
the work is to be performed, other proposals or offers and subcontract proposals or offers substantiating
significant variances between certified MBE and Non-MBE costs of participation, and their impact on the
overall cost of the contract to the State and any other relevant factors. :

The decision-maker may take into account whether an Offeror decided to self-perform subcontract work
with its own forces, especially where the self-performed work is Identified Items of Work in the
procurement. The decision-maker also may take into account the performance of other Offerors in
meeting the contract. For example, when the apparent successful Offeror fails to meet the contract goal,
but others meet it, this reasonably raises the question of whether, with additional reasonable efforts, the




apparent successful Offeror could have met the goal. If the apparent successful Offeror fails to meet the
goal, but meets or exceeds the average MBE participation obtained by other Offerors, this, when viewed
in conjunction with other factors, could be evidence of the apparent successful Offeror having made Good
Faith Efforts.

Iv. Documenting Good Faith Efforts

At a minimum, an Offeror seeking a waiver of the MBE Goal(s) or a portion thereof must provide written
documentation of its Good Faith Efforts, in accordance with COMAR 21.11.03.11, within 10 business
days after receiving notice that it is the apparent awardee. The written documentation shall include the
following:

A. Items of Work (Complete Good Faith Efforts Documentation Attachment D-1C, Part 1)

A detailed statement of the efforts made to select portions of the work proposed to be performed by
certified MBE Firms in order to increase the likelihood of achieving the stated MBE Goal(s).

B. Outreach/Solicitation/Negotiation

1. The record of the Offeror's compliance with the outreach efforts prescribed by COMAR
21.11.03.09C(2)(a). (Complete Outreach Efforts Compliance Statement - D-2).

2. A detailed statement of the efforts made to contact and negotiate with MBE Firms including:

(@) the names, addresses, and telephone numbers of the MBE Firms who were contacted, with
the dates and manner of contacts (letter, fax, e-mail, telephone, etc.) (Complete Good Faith
Efforts Attachment D-1C- Part 2, and submit letters, fax cover sheets, e-mails, etc.
documenting solicitations); and

(b) a description of the information provided to MBE Firms regarding the plans, specifications,
and anticipated time schedule for portions of the work to be performed and the means used to
provide that information.

C. Rejected MBE Firms (Complete Good Faith Efforts Attachment D-1C, Part 3)

1.  For ecach MBE Firm that the Offeror concludes is not acceptable or qualified, a detailed
statement of the reasons for the Offeror’s conclusion, including the steps taken to verify the
capabilities of the MBE and Non-MBE Firms quoting similar work.

2. For each certified MBE Firm that the Offeror concludes has provided an excessive or
unreasonable price, a detailed statement of the reasons for the Offeror’s conclusion, including
the quotes received from all MBE and Non-MBE firms proposing on the same or comparable
work. (Include copies of all quotes received.)

3. A list of MBE Firms contacted but found to be unavailable. This list should be accompanied by
an MBE Unavailability Certificate (see D-1B - Exhibit A to this Part 1) signed by the MBE
contractor or a statement from the Offeror that the MBE contractor refused to sign the MBE

Unavailability Certificate.
D. Other Documentation

1.  Submit any other documentation requested by the Procurement Officer to ascettain the Offeror's
Good Faith Efforts.

2.  Submit any other documentation the Offeror believes will help the Procurement Officer
ascertain its Good Faith Efforts.




D-1B - Exhibit A
MBE Subcontractor Unavailability Certificate
1. It is hereby certified that the firm of

(Name of Minority firm)
located at
(Number) (Street)
(City) (State) (Zip)

was offered an opportunity to bid on Solicitation No. ~ F50B8400008

in County by

(Name of Prime Contractor’s Firm)

o ok e ok o ook sk ok ok o oKk ko sk ok ok ok ok o sk ok ok sk skosk ok ok ok okl stk ok ok sl otk ook ok sk stk skokokoksok ok sk kool koot stk ok dokskok ok ok

2 (Minority Firm), is either unavailable for the work/service or unable to prepare a proposal for this
project for the following reason(s):

sk sk ok ok ok ok ok ok ot ol o sk s o s s ok o s o oROR K R ok ok ok ok ok ok ko ok ok sk ok ok Rk kst stokoR ok ok o sk ok ok sk ok ok kb skook skotokokokok ok ok sk ok sk ok kool sk Aok ok

(Signature of Minority Firm’s MBE Representative) (Title) (Date)

(MDOT Certification #) (Telephone #)

s ok o ok ok o ok ok o ok o ool o sk st s o e ok s e o ok skokok ok sk ok o ok sk sk sk s sk sk sk sk R oK sk skokokokok ok sk ks sk okokok dolok ook sk ok ok R d ok kkok

3, To be completed by the prime contractor if Section 2 of this form is not completed by the
minority firm.
To the best of my knowledge and belief, said Certified Minority Business Enterprise is either unavailable

for the work/service for this project, is unable to prepare a proposal, or did not respond to a request for a
price proposal and has not completed the above portion of this submittal.

(Signature of Prime Contractor) (Title) (Date)



D-1C
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST
PAGE __ OF ___

Prime Contractor: Project Description: PROJECT/CONTRACT

Offeror Company Name, Street V&V Services — MD THINK | NUMBER: F50B8400008
Address, Phone project

Parts 1, 2, and 3 must be included with this certificate along with all documents supporting your waiver
request.

[ affirm that I have reviewed Attachment D-1B, Waiver Guidance. I further affirm under penalties of
perjury that the contents of Parts 1, 2, and 3 of this Attachment D-1C Good Faith Efforts Documentation
Form are true to the best of my knowledge, information, and belief.

Company:

Company Name (please print or type)

By:

Signature of Authorized Representative

Printed Name:

Printed Name

Title:

Title

Date:

Date

Address:

Company Address

Company Name Signature of Representative

Address Printed Name and Title



Date

City, State and Zip Code



GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST
PART 1 - IDENTIFIED ITEMS OF WORK OFFEROR MADE AVAILABLE TO MBE FIRMS

PAGE__ OF

Prime Contractor: Project Description: PROJECT/CONTRACT

Offeror Company Name, Street IV&V Services — MD THINK | NUMBER: F50B8400008
Address, Phone Project

Identify those items of work that the Offeror made available to MBE Firms. This includes, where
appropriate, those items the Offeror identified and determined to subdivide into economically feasible
units to facilitate the MBE participation. For each item listed, show the anticipated percentage of the total
contract amount. It is the Offeror’s responsibility to demonstrate that sufficient work to meet the goal was
made available to MBE Firms, and the total percentage of the items of work identified for MBE
participation equals or exceeds the percentage MBE goal set for the procurement. Note: If the
procurement includes a list of Proposal items identified during the goal setting process as possible items
of work for performance by MBE Firms, the Offeror should make all of those items of work available to
MBE Firms or explain why that item was not made available. If the Offeror selects additional items of
work to make available to MBE Firms, those additional items should also be included below.

Was this work

Does Offeror made available

Was this work normally self- to MBE Firms?
fisted in the perform this I no, explain

Identified Items of Work procurement? work? why?

0 Yes 0 No oYes 0 No oYes 3 No
1 Yes o No 0 Yes oNo oYes 3 No
g Yes o1 No OYes o No o Yes oNo
0 Yes oNo o Yes oNo 0 Yes nNo
0 Yes oNo o Yes b No oOYes 3 No
o Yes o No D Yes oNo 0 Yes oNo
C Yes o No o Yes oNo o Yes o No
0 Yes 0No o Yes o No oYes oNo

[T] Please check if Additional Sheets are attached.




GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST
PART 2 — IDENTIFIED MBE FIRMS AND RECORD OF SOLICITATIONS
PAGE__ OF ___

Prime Contractor: Project Description: PROJECT/CONTRACT

Offeror Company Name, Street IV&V Services— MD THINK | NUMBER: F50B8400008
Address, Phone Project

Identify the MBE Firms solicited to provide quotes for the Identified Items of Work made available for
MBE participation, Include the name of the MBE Firm solicited, items of work for which quotes were
solicited, date and manner of initial and follow-up solicitations, whether the MBE provided a quote, and
whether the MBE is being used to meet the MBE participation goal. MBE Firms used to meet the
participation goal must be included on the MBE Participation Schedule. Note: If the procurement includes
a list of the MBE Firms identified during the goal setting process as potentially available fo perform the
items of work, the Offeror should solicit all of those MBE Firms or explain why a specific MBE was not
solicited. If the Offeror identifies additional MBE Firms who may be available to perform Identified
[tems of Work, those additional MBE Firms should also be included below. Copies of all written
solicitations and documentation of follow-up calls to MBE Firms must be attached to this form. This list
should be accompanied by a Minority Contractor Unavailability Certificate sighed by the MBE contractor
or a statement from the Offeror that the MBE contractor refused to sign the Minority Contractor
Unavailability Certificate (Attachment D-1B - Exhibit A). If the Offeror used a Non-MBE or is self-
performing the identified items of work, Part 4 must be completed.

Describe  [Initial Follow-up

Item of Solicitation {Selicitation [Details for Reason
[Name of Identified MBE Firm {Work Date & Date & Follow-up |Quote Quote (Quote
& MBE Classification Solicited Method Method Calls Rec’d Used Rejected
Firm Name: Date: Date: Time of Call:[o Yes D Yes n Used Other
MBE Classification D Mail 0 Phone Spoke with: o No 0 No MBE
{Check only if requesting waiver 0 Facsimile {0 Maii o0 Used Non-
of MBE subgoal.} 1 E-mail 0 Facsimile |0 Left MBE
[ 1 African American-Owned r E-mail Message i1 Seltf-
[ ] Hispanic American- Owned performing
] Asian American-Owned
] Women-Owned
|1 Other MBE Classification
Firm Name: Date: Date: Time of Call:|o Yes N Yes o Used Other

D Mail o Phone Spoke with: |0 No 0 No MBE

MBE Classification o Facsimile |0 Mail n Used Non-
(Check only if requesting waiver 0 E-mail o Facsimile |0 Left MBE
of MBE subgoal.} 0 E-mail Message o Self-
[ ] African American-Owned performing
L] Hispanic American- Owned
L] Asian American-Owned
[ ] Women-Owned
[[] Other MBE Classification

[] Piease check if Additional Sheets are attached.




GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST
PART 3 — ADDITIONAL INFORMATION REGARDING REJECTED MBE QUOTES

Address, Phone

Project

PAGE __ OF ___
Prime Contractor: Project Description: PROJECT/CONTRACT
Offeror Company Name, Street V&YV Services — MD THINK | NUMBER: F50B8400008

This form must be completed if Part 1 indicates that an MBE quote was rejected because the Offeror is
using a Non-MBE or is self-performing the Identified Items of Work. Provide the Identified Items Work,
indicate whether the work will be self-performed or performed by a Non-MBE, and if applicable, state the
name of the Non-MBE. Also include the names of all MBE and Non-MBE Firms that provided a quote

and the amount of each quote.

Drescribe Identified Items of
(Work Not Being Performed

Self-performing or
Using Non-MBE

[Amount of
Non-MBE

Name of Other Firms
who Provided Quotes)

Amount
Quoted

Indicate Reason Why
MBE Quote Rejected

by MBE (Provide name) Quote & Whether MBE or & Briefly Explain
(Include spec/ section Non-MBE
nuntber from Proposal)
D Sclf~performing 0 Price
D Using Non-MBE | 3 D Capabilities
r MBE 0 Other
0 Non-MBE
0 Self-performing n Price
0 Using Non-MBE  [§ £ D Capabilities
n MBE o Other
n Non-MBE
0 Self-performing D Price
0 Using Non-MBE [ 1) 0 Capabilities
1 MBE 0 Other
o Non-MBE
0 Self-performing 0 Price
o Using Non-MBE {3 3 O Capabilities
o MBE o Other
o Non-MBE
0 Self-performing 0 Price
o Using Non-MBE 1§ 3 N Capabilities
0 MBE 0 Other
0 Non-MBE
0 Seif-performing 0 Price
o Using Non-MBE ~ |$ 5 01 Capabilities
n MBE n Other
0 Non-MBE

[] Please check if Additional Sheets are attached.




D-2
OUTREACH EFFORTS COMPLIANCE STATEMENT

Complete and submit this form within 10 Business Days of notification of apparent award or actual
award, whichever is earlier.

In conjunction with the Proposal submitted in response to Solicitation No. F50B8400008, I state the
following;:

1. Offeror identified subcontracting opportunities in these specific work categories:

2. Attached to this form are copies of written solicitations (with proposal instructions) used to solicit
certified MBE firms for these subcontract opportunities.

3. Offeror made the following attempts to personally contact the solicited MDOT-certified MBE
firms:

4. Please Check One:
o This project does not involve bonding requirements.

o Offeror assisted MDOT-certified MBE firms to fulfill or seek waiver of bonding
requirements. (DESCRIBE EFFORTS):

5. Please Check One:
Offeror did attend the pre-proposal conference.
No pre -proposal meeting/conference was held.

Offeror did not attend the pre-proposal conference.



PLEASE PRINT OR TYPE

Company:

Company Name {please print or type)

By:

Signature of Authorized Representative

Printed Name

Title:

Title

Date:

Date

Address:

Printed Name:
|
|
|
|
|

Company Address




D-3A
MBE SUBCONTRACTOR PROJECT PARTICIPATION CERTIFICATION
Please complete and submit one form for each certified MBE firm listed on the MBE Participation
schedule (Attachment D-1A) within 10 Business Days of notification of apparent award. If the

Offeror fails to return this affidavit within the required time, the Procurement Officer may
determine that Proposal is not susceptible of being selected for Contract award.

Provided that (Prime Contractor’s Name) is awarded the State confract in

conjunction with Solicitation No. FS0B8400008, such Prime Contractor intends to enter into a

subcontract with (Subcontractor’s Name) committing to participation by the

MBE firm (MBE Name) with MDOT Certification Number

which will receive at least $ which equals to__ % of the Total Contract Amount for

performing the following goods and services for the Contract:

NAICS CODE WORK ITEM, SPECIFICATION NUMBER, | DESCRIPTION OF SPECIFIC
LINE ITEMS OR WORK CATEGORIES (IF | PRODUCTS AND/OR SERVICES
APPLICABLE)

Each of the Contractor and subcontractor acknowledges that, for purposes of determining the accuracy of
the information provided herein, the Procurement Officer may request additional information, including,
without limitation, copies of the subcontract agreements and quotes. Each of the Contractor and
subcontractor solemnly affirms under the penalties of perjury that: (i) the information provided in this
MBE Subcontractor Project Participation Affidavit is true to the best of its knowledge, information and
belief, and (ii) has fully complied with the State Minority Business Enterprise law, State Finance and
Procurement Article §14-308(a)(2), Annotated Code of Maryland which provides that, except as
otherwise provided by law, a contractor may not identify a certified minority business enterprise ina
Proposal and:

(1) fail to request, receive, or otherwise obtain authorization from the certified minority business
enterprise to identify the certified Minority Business Enterprise in its Proposal;

(2) fail to notify the certified Minority Business Enterprise before execution of the Contract of its
inclusion of the Proposal;

(3) fail to use the certified Minority Business Enterprise in the performance of the Contract; or

(4) pay the certified Minority Business Enterprise solely for the use of its name in the Proposal.



Prime Contractor

Company:

Subcontractor

Company:

Company Name (please print or type)

FEIN:

Company Name (please print or type)

FEIN:

Federal Identification Number

Phone Number:;

Federal Identification Number

Phone Number:

Phone Number

By:

Phone Number

By:

Signature of Authorized Representative

Signature of Authorized Representative

Date: Date:

Date Date

Printed Name: Printed Name:

Printed Name Printed Name

Title: Title:

Printed Title Title

Address: Address:

Company Address Address
PRIME CONTRACTOR SUBCONTRACTOR
Signature of Representative: Signature of Representative:
Printed Name and Title: Printed Name and Title:
Firm’s Name: Firm’s Name:

Federal Identification Number:
Address:

Federal Identification Number:
Address:

Telephone:

Date:

Telephone:

Date:




D-3B
MBE PRIME PROJECT PARTICIPATION CERTIFICATION

Please complete and submit this form to attest each specific item of work that your MBE firm has
listed on the MBE Participation Schedule (Attachment D-1A) for purposes of meeting the MBE
participation goals. This form must be submitted within 10 Business Days of notification of
apparent award. If the Offeror fails to return this affidavit within the required time, the
Procurement Officer may determine that Proposal is not susceptible of being selected for Contract
award.

Provided that (Prime Contractor’s Name) with Certification Number

is awarded the State contract in conjunction with Solicitation No.
, such MBE Prime Contractor intends to perform with its own forces at least

$ which equals to__ % of the Total Contract Amount for performing the following goods

and services for the Contract:

NAICS CODE WORK ITEM, SPECIFICATION NUMBER, | DESCRIPTION OF VALUE OF
LINE ITEMS OR WORK CATEGORIES (IF | SPECIFIC PRODUCTS THE WORK
APPLICABLE) AND/OR SERVICES

For Construction Projects, General Conditions
must be listed separately

MBE Prime Contractor

Company:

Company Name (please print or type)

FEIN:

Federal Identification Number

Address:

Company Address

Phone:

Phone

Printed Name:

Printed Name

Title:




Title

By:

Signature of Authorized Representative

Date:

Date




D-4A

Minority Business Enterprise Participation
MBE Prime Contractor Paid/Unpaid Invoice Report

Report #:

Contract #: F50B8400008 *

Reporting Period (Month/Year):

Contracting Unit: Dol T

Prime Contractor: Report is due to the MBE Liaison by
the 15th of the month following the month the services
were provided.

Note: Please number reports in sequence

Contract Amount:

MBE Subcontract Amt:

Project Begin Date:

Project End Date:

Services Provided:

Prime Contractor:

Contact Person:

Address:;
City: State: ZIP:
E-mail:

Phone: ‘ FAX:

MBE Subcontractor Name:

Contact Person:

Phone: | FAX:

E-mail:

Subcontractor Services Provided:

List all payments made to MBE subcontractor named
above during this reporting period:

List dates and amounts of any outstanding invoices:

Invoice # Amount

Invoice # Amount

1

2,
3.
4

1

2,
3.
4

Total Dollars Paid: $

Total Dollars Unpaid: $

e If more than one MBE subcontractor is used for this contract, you must use separate Attachment D-
4A forms. Information regarding payments that the MBE prime will use for purposes of meeting the
MBE participation goals must be reported separately in Attachment D-4B.

e Return one copy (hard or electronic) of this form to the following addresses (electronic copy

with signature and date is preferred):

Karen Poplewski

TO Project/Contract Manager

Address

Karen.poplewski@maryland.gov

Email

Signature (Required)

Department of Information Technology

Contracting Unit

City, State Zip
410-697-9654

Phone Number

Date



D-4B

Minority Business Enterprise Participation
MBE Prime Contractor Report

MBE Prime Contractor:

Contract #: F50B8400008

Certification Number:

Contracting Unit: DolT

Report #:

Contract Amount:

Reporting Period (Month/Year):

Total Value of the Work to the Self-Performed for purposes

MBE Prime Contractor: Report is due to the MBE
Liaison by the 15th of the month following the month the
services were provided.

Note: Please number reports in sequence

of Meeting the MBE participation goal/subgoals:

Project Begin Date:

Project End Date:
Contact Person:
Address:
City: State: | zIp:
Phone: | FAX: E-mail:
Invoice Number Value of the Work NAICS Code Description of Specific

Products and/or Services

Return one copy (hard or electronic) of this form to the following addresses (electronic copy with

signature and date is preferred):

Karen Poplewski

TO Project/Contract Manager

Address

Karen.poplewski@maryland.gov

Email

Signature (Required)

Department of Information Technology

Contracting Unit

City, State Zip

410-697-9654

Phone Number

Date



D-5

Minority Business Enterprise Participation
MBE Subcontractor Paid/Unpaid Invoice Report

Report #:

Contract #: F50B8400008

Reporting Period (Month/Year):

Contracting Unit: DolT

Report is due by the 15th of the month following the
month the services were performed.

MBE Subcontract Amt:

Project Begin Date:

Project End Date:

Services Provided:

MBE Subcontractor Name:

MDOT Certification #:

Contact Person:

Address:
City: State: ZIP:
Phone: FAX: E-mail:
Subcontractor Services Provided:
List all payments received from Prime Contractor during | List dates and amounts of any unpaid invoices over 30
reporting period indicated above. days old.
Invoice Amount Date Invoice Amount Date
1 1
2. 2,
1, 3.
4. 4.
Total Dollars Paid: $ Total Dollars Unpaid: $
Prime Contractor: Contract Person:

Return one copy of this form to the following addresses (electronic copy with signature and date is

preferred):

Karen Poplewski

TO Project/Contract Manager

Karen.poplewski@maryland.gov

Email

Signature (Required)

Department of Information Technology

Contracting Unit

City, State Zip

410-697-9654

Phone Number

Date




-Owned Small Business Enterprise (VSBE) Forms

This solicitation does not include a Veteran-Owned Small Business Enterprise goal.




This contract is subject to the Living Wage requirements under Md. Code Ann., State Finance
and Procurement Article, Title 18, and the regulations proposed by the Commissioner of Labor
and Industry (Commissioner). The Living Wage generaily applies to a Contractor or
subcontractor who performs work on a State contract for services that is valued at $100,000 or
more. An employee is subject to the Living Wage if he/she is at least 18 years old or will turn 18
during the duration of the contract; works at least 13 consecutive weeks on the State Contract
and spends at least one-half of the employee’s time during any work week on the State Contract.

The Living Wage Law does not apply to:
(1) A Contractor who:
(a) Has a State contract for services valued at less than $100,000, or

(b) Employs 10 or fewer employees and has a State contract for services valued at less
than $500,000.

(2) A subcontractor who:
(a) Performs work on a State contract for services valued at less than $100,000,

(b) Employs 10 or fewer employees and performs work on a State contract for services
valued at less than $500,000, or

(¢} Performs work for a Contractor not covered by the Living Wage Law as defined in
B(1)(b) above, or B (3) or C below.

(3) Service contracts for the following:
(a) Services with a Public Service Company;
(b) Services with a nonprofit organization;

(c) Services with an officer or other entity that is in the Executive Branch of the State
government and is authorized by law to enter into a procurement (“Unit”); or

(d) Services between a Unit and a County or Baltimore City.

If the Unit responsible for the Statc contract for services determines that application of the
Living Wage would conflict with any applicable Federal program, the Living Wage does not
apply to the contract or program.

A Contractor must not split or subdivide a State contract for services, pay an employee through a
third party, or treat an employee as an independent Contractor or assign work to employees to
avoid the imposition of any of the requirements of Md. Code Ann., State Finance and
Procurement Article, Title 18.

Each Contractor/subcontractor, subject to the Living Wage Law, shall post in a prominent and
easily accessible place at the work site(s) of covered employees a notice of the Living Wage
Rates, employee rights under the law, and the name, address, and telephone number of the
Commissioner.

The Commissioner shall adjust the wage rates by the annual average increase or decrease, if any,
in the Consumer Price Index for all urban consumers for the Washington/Baltimore metropolitan




area, or any successor index, for the previous calendar year, not later than 90 days after the start
of each fiscal year. The Commissioner shall publish any adjustments to the wage rates on the
Division of Labor and Industry’s website. An employer subject to the Living Wage Law must
comply with the rate requirements during the initial term of the contract and all subsequent
renewal periods, including any increases in the wage rate, required by the Commissioner,
automatically upon the effective date of the revised wage rate.

A Contractor/subcontractor who reduces the wages paid to an employee based on the employer’s
share of the health insurance premium, as provided in Md. Code Ann., State Finance and
Procurement Article, §18-103(c), shall not lower an employee’s wage rate below the minimum
wage as set in Md. Code Ann., Labor and Employment Article, §3-413. A
Contractor/subcontractor who reduces the wages paid to an employee based on the employer’s
share of health insurance premium shall comply with any record reporting requirements
established by the Commissioner.

A Contractor/subcontractor may reduce the wage rates paid under Md. Code Ann., State Finance
and Procurement Article, §18-103(a), by no more than 50 cents of the hourly cost of the
employer’s  contribution to an employee’s deferred compensation plan. A
Contractor/subcontractor who reduces the wages paid to an employee based on the employer’s
contribution to an employee’s deferred compensation plan shall not lower the employee’s wage
rate below the minimum wage as set in Md. Code Ann., Labor and Employment Article, §3-413.

Under Md. Code Ann., State Finance and Procurement Article, Title 18, if the Commissioner
determines that the Contractor/subcontractor violated a provision of this title or regulations of
the Commissioner, the Contractor/subcontractor shall pay restitution to each affected employee,
and the State may assess liquidated damages of $20 per day for each employee paid less than the
Living Wage.

Information pertaining to reporting obligations may be found by going to the Division of Labor
and Industry website http://www.dllr.state.md.us/labor/prev/livingwage.shmtl and clicking on
Living Wage for State Service Contracts.




F-1 Maryland Living Wage Requirements Affidavit of Agreement

Contract No. F50B8400008

Name of Contractor:

Address:

If the Contract Is Exempt from the Living Wage Law

The Undersigned, being an authorized representative of the above named Contractor, hereby affirms that
the Contract is exempt from Maryland’s Living Wage Law for the following reasons (check all that

apply):

Offeror is a nonprofit organization

[
] Offeror is a public service company
[

Offeror employs 10 or fewer employees and the proposed contract value is less
than $500,000

[l Offeror employs more than 10 employees and the proposed contract value is less

than $100,000

If the Contract Is a Living Wage Contract

A.

B.

The Undersigned, being an authorized representative of the above-named Contractor, hereby
affirms its commitment to comply with Title 18, State Finance and Procurement Article,
Annotated Code of Maryland and, if required, submit all payroll reports to the Commissioner of
Labor and Industry with regard to the above stated contract. The Offeror agrees to pay covered
employees who are subject to living wage at least the living wage rate in effect at the time
service is provided for hours spent on State contract activities, and ensure that its subcontractors
who are not exempt also pay the required living wage rate to their covered employees who are
subject to the living wage for hours spent on a State contract for services. The Contractor agrees
to comply with, and ensure its subcontractors comply with, the rate requirements during the
initial term of the contract and all subsequent renewal periods, including any increases in the
wage rate established by the Commissioner of Labor and Industry, automatically upon the
effective date of the revised wage rate.

(initial here if applicable) The Offeror affirms it has no covered
employees for the following reasons: (check all that apply):

[l The employee(s) proposed to work on the contract will spend less than one-half of the

employee’s time during any work week on the contract

[l The employee(s) proposed to work on the contract is 17 years of age or younger during the

duration of the contract; or

[l The employee(s) proposed to work on the contract will work less than 13 consecutive weeks

on the State contract.

The Commissioner of Labor and Industry reserves the right to request payroll records and other data that
the Commissioner deems sufficient to confirm these affirmations at any time.

Name of Authorized Representative:

Signature of Authorized Representative : Date:

Title:

Witness Name (Typed or Printed)




E
|
|

Witness Signature:  Date:
SUBMIT THIS AFFIDAVIT WITH PROPOSAL




A Summary of Certain Federal Fund Requitements and Restrictions

1. Form and rule enclosed: 18 U.8.C. 1913 and Section 1352 of P.L. 101-121 require that all
prospective and present sub-grantees (this includes all levels of funding) who receive more than
$100,000 in federal funds must submit the form “Certification Against Lobbying.” It assures,
generally, that recipients will not lobby federal entities with federal funds, and that, as is
required, they will disclose other lobbying on form SF- LLL.

2. Form and instructions enclosed: “Form LLL, Disclosure of Lobbying Activities” must be
submitted by those receiving more than $100,000 in federal funds, to disclose any lobbying of
federal entities (a) with profits from federal contracts or (b) funded with nonfederal funds.

3. Form and summary of Act enclosed: Sub-recipients of federal funds on any level must complete
a “Certification Regarding Environmental Tobacco Smoke,” required by Public Law 103-227,
the Pro-Children Act of 1994. Such law prohibits smoking in any portion of any indoor facility
owned or leased or contracted for regular provision of health, day care, early childhood
development, education, or library services for children under the age of 18. Such language must
be included in the conditions of award (they are included in the certification, which may be part
of such conditions.) This does not apply to those solely receiving Medicaid or Medicare, or
facilities where WIC coupons are redeemed.

4.  In addition, federal law requires that:

A) Title 2 of the Code of Federal Regulations (CFR) 200, specifically Subpart D, requires that
grantees (both recipients and sub-recipients) which expend a total of $750,000 in federal
assistance shall have a single or program-specific audit conducted for that year in accordance
with the provisions of the Single Audit Act of 1984, P.L. 98-502, and the Single Audit Act
Amendments of 1996, P.L. 104-156 and Title 2 CFR 200, Subpart D. All sub-grantee audit
reports, performed in compliance with Title 2 CFR 200 shall be forwarded within 30 days of
report issuance to the TO Project/Contract Manager.

B) All sub-recipients of federal funds comply with Sections 503 and 504 of the Rehabilitation
Act of 1973, the conditions of which are summarized in item (C).

C) Recipients of $10,000 or more (on any level) must include in their contract language the
requirements of Sections 503 (language specified) and 504 referenced in item (B).

Section 503 of the Rehabilitation Act of 1973, as amended, requires recipients to take
affirmative action to employ and advance in employment qualified disabled people. An
affirmative action program must be prepared and maintained by all contractors with 50 or
more employees and one or more federal contracts of $50,000 or more.

This clause must appear in subcontracts of $10,000 or more:

1)  The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor agrees
to take affirmative action to employ, advance in employment and otherwise treat
qualified handicapped individuals without discrimination based upon their physical
or mental handicap in all upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.



D)

E)

F)

G)

H)

2)  The contractor agrees to comply with the rules, regulations, and relevant orders of
the secretary of labor issued pursuant to the act.

3) In the event of the contractor’s non-compliance with the requirements of this clause,
actions for non-compliance may be taken in accordance with the rules, regulations
and relevant orders of the secretary of labor issued pursuant to the act.

4)  The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the director,
provided by or through the contracting office. Such notices shall state the
contractor’s obligation under the law to take affirmative action to employ and
advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

5)  The contractor will notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
contractor is bound by the terms of Section 503 of the Rehabilitation Act of 1973,
and committed to take affirmative action to employ and advance in employment
physically and mentally handicapped individuals.

6) The contractor will include the provisions of this clause in every subcontract or
purchase order of $10,000 or more unless exempted by rules, regulations, or orders
of the [federal] secretary issued pursuant to Section 503 of the Act, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcontract or purchase order as the director of
the Office of Federal Contract Compliance Programs may direct to enforce such
provisions, including action for non-compliance.

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. Sec. 791 et
seq.) prohibits discrimination on the basis of handicap in all federally assisted
programs and activities. It requires the analysis and making of any changes needed
in three general areas of operation- programs, activities, and facilities and
employment. It states, among other things, that:

Grantees that provide health ... services should undertake tasks such as ensuring
emergency treatment for the hearing impaired and making certain that persons with
impaired sensory or speaking skills are not denied effective notice with regard lo
benefits, services, and waivers of vights or consents fo freatments.

All sub-recipients comply with Title VI of the Civil Rights Act of 1964 that they must not
discriminate in participation by race, color, or national origin.

All sub-recipients of federal funds from SAMHSA (Substance Abuse and Mental Health
Services Administration) or NIH (National Institute of Health) are prohibited from
paying any direct salary at a rate more than Executive Level II of the Federal Executive
pay scale, per year. (This includes, but is not limited to, sub-recipients of the Substance
Abuse Prevention and Treatment and the Community Mental Health Block Grants and
NIH research grants.)

There may be no discrimination on the basis of age, according to the requirements of the
Age Discrimination Act of 1975.

For any education program, as required by Title IX of the Education Amendments of
1972, there may be no discrimination on the basis of sex.

For research projects, a form for Protection of Human Subjects (Assurance/ Certification/
Declaration) should be completed by cach level funded, assuring that cither: (1) there are




D)

no human subjects involved, or (2) an Institutional Review Board (IRB) has given its
formal approval before human subjects are involved in research. [This is normally
performed during the application process rather than after the award is made, as with
other assurances and certifications.}

In addition, there are conditions, requirements, and restrictions which apply only to
specific sources of federal funding. These should be included in your grant/contract
documents when applicable.




G-1
CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(M

()

3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Award No. Organizational Entry

F50B8400008

Name and Title of Official Signing for Organizational Entry Telephone No. Of Signing Official

Signature of Above Official Date Signed




G-2
DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. Contract a. Bid/offer/application a. Initial filing
b. Grant b. Initial award b. Material change

c. Cooperative Agreement
d. Loan

e. Loan guarantee

f. Loan insurance

c¢. Post-award

For Material Change Only:
Year quarter
Date of last report

4, Name and Address of Reporting Entity:

O Prime O Subawardee Tier
Congressional District, if known:

, if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter
Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address
if different from No. 10a) (last name, first name, Mi):

11. Amount of Payment (check all that apply)
$ O actual O planned

12. Form of Payment (check all that apply)

O a. cash [ b. in-kind, specify:
nature
value:

13. Type of Payment (check all that apply)
[ a. retainer

O b. one-time

O ¢. commission

O d. contingent fee

O e. deferred

O f. other; specify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),
employee(s), or Member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) SF-LLLA, if necessary)

15. Continuation Sheet(s) SF-LLLA attached: [ Yes [No

16. Information requested through this form is

authorized by title 31 U.S.C. Section 1352. This Signature:
disclosure of lobbying activities is a material

representation of fact upon which reliance was placed by | Print Name:
the tier above when this transaction was made or entered

into. This disclosure is required pursuant to 31 U.S.C. Title:

1352. This information will be available for public

inspection. Any person who fails to file the required Telephone No.:
disclosure shall be subject to a civil penalty of not less

than$10,000 and not more than $100,000 for each such | Date:

failure.

Federal Use Only

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF
LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether sub-awardee or prime Federal recipient, at
the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31
U.S.C. Section 1352, The filing of a form is required for each payment or agreement to make payment to any
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
covered Federal action. Complete all items that apply for both the initial filing and material change report. Refer to
the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change

to the information previously reported, enter the year and quarter in which the change occurred. Enter the
date of the last previously submitted report by this reporting entity for this covered Federal action.

4, Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District,
if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be,
a prime or sub-award recipient. Identify the tier of the sub-awardee, e.g., the first sub-awardee of the prime
is the 1st tier. Sub-awards include but are not limited to subcontracts, sub-grants and contract awards under
grants.

5. If the organization filing the report in item 4 checks "Sub-awardee," then enter the full name, address, city,
State and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and
loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1
(e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number;
the contract, grant, or loan award number; the application/proposal control number assigned by the Federal
agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.

11. (b) Enter the full names of the individual(s) performing services, and include full address if different from
10 (a). Enter Last Name, First Name, and Middle Initial (MI).

12. The certifying official shall sign and date the form and print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it
displays a valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public
reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046),
Washington, DC 20503.

G-3



CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, also known as the Pro Children Act of 1994, Part C Environmental Tobacco Smoke,
requires that smoking not be permitted in any portion of any indoor facility owned, or leased or contracted
for by an entity and used routinely or regularly for provision of health, day care, early childhood
development services, education or library services to children under the age of 18, if the services are
funded by Federal programs either directly or through State or local governments, by Federal grant,
contract, loan, or loan guarantee. The law also applies to children’s services that are provided in indoor
facilities that are constructed, operated or maintained with such federal funds. The law does not apply to
children’s services provided in private residences, portions of facilities used for inpatient drug or alcohol
treatment, service providers whose sole sources of applicable federal funds is Medicare or Medicaid, or
facilities where WIC coupons are redeemed. Failure to comply with the provisions of the law may result
in the imposition of a civil monetary penalty of up to $1000 for each violation and/or the imposition of an
administrative compliance order on the responsible entity.

By signing this certification, the Offeror/contractor (for acquisitions) or applicant/grantee (for grants)
certifies that the submitting organization will comply with the requirements of the Act and will not allow
smoking within any portion of any indoor facility used for the provision of services for children as
defined by the Act.

The submitting organization further agrees that it will require the language of this certification be
included in any sub-awards which contain provisions for children’s services and that all sub-recipients
shall certify accordingly.

Signature of Authorized Certifying Individual



Attachment H. _ Conflict of Interest Affidavit and Disclosure

Reference COMAR 21.05.08.08

A. “Conflict of interest” means that because of other activities or relationships with other persons, a
person is unable or potentially unable to render impartial assistance or advice fo the State, or the person’s
objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair
competitive advantage.

B. “Person” has the meaning stated in COMAR 21.01.02.01B (64) and includes a Offeror, TO Contractor,
consultant, or subcontractor or sub-consultant at any tier, and also includes an employee or agent of any
of them if the employee or agent has or will have the authority to control or supervise all or a portion of
the work for which a Proposal is made.

C. The Offeror warrants that, except as disclosed in §D, below, there are no relevant facts or
circumstances now giving rise or which could, in the future, give rise to a conflict of interest.

D. The following facts or circumstances give rise or could in the future give rise to a conflict of interest
(explain in detail — attach additional sheets if necessary):

E. The Offeror agrees that if an actual or potential conflict of interest arises after the date of this affidavit,
the Offeror shall immediately make a full disclosure in writing to the TO Procurement Officer of all
relevant facts and circumstances. This disclosuge shall include a description of actions which the Offeror
has taken and proposes to take to avoid, mitigate, or neutralize the actual or potential conflict of interest.
If the contract has been awarded and performance of the contract has begun, the TO Contractor shall
continue performance until notified by the TO Procurement Officer of any contrary action to be taken.

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERTURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: By:

(Authorized Representative and Affiant)

SUBMIT THIS AFFIDAVIT WITH Bid/PROPOSAL




THIS NON-DISCLOSURE AGREEMENT (“Agreement”) is made by and between the State of
Maryland (the “State”), acting by and through the Maryland Department of Information Technology (the
Department), and (the “TO Contractor™).

RECITALS

WHEREAS, the TO Contractor has been awarded a contract (the “TO Agreement”) following the
solicitation for Independent Verification and Validation, Maryland Total Health Information Network
Project (MD THINK) Solicitation # F50B8400008; and

WHEREAS, in order for the TO Contractor to perform the work required under the TO Agreement, it
will be necessary for the State at times to provide the TO Contractor and the TO Contractor’s employees,
agents, and subcontractors (collectively the “TO Contractor’s Personnel”) with access to certain
information the State deems confidential information (the “Confidential Information™).

NOW, THEREFORE, in consideration of being given access to the Confidential Information in
connection with the solicitation and the TO Agreement, and for other good and valuable consideration,
the receipt and sufficiency of which the parties acknowledge, the parties do hereby agree as follows:

1. Regardless of the form, format, or media on or in which the Confidential Information is provided
and regardless of whether any such Confidential Information is marked as such, “Confidential
Information” means (1) any and all information provided by or made available by the State to the
TO Contractor in connection with the TO Agreement and (2) any and all personally identifiable
information (PII) (including but not limited to personal information as defined in Md. Ann. Code,
General Provisions §4-101(h)) and protected health information (PHI) that is provided by a
person or entity to the TO Contractor in connection with this TO Agreement. Confidential
Information includes, by way of example only, information that the TO Contractor views, takes
notes from, copies (if the Statc agrees in writing to permit copying), possesses or is otherwise
provided access to and use of by the State in relation to the TO Agreement.

2. The TO Contractor shall not, without the State’s prior written consent, copy, disclose, publish,
release, transfer, disseminate, use, or allow access for any purpose or in anmy form, any
Confidential Information except for the sole and exclusive purpose of performing under the TO
Agreement. The TO Contractor shall limit access to the Confidential Information to the TO
Contractor’s Personnel who have a demonstrable need to know such Confidential Information in
order to perform under TO Agreement and who have agreed in writing to be bound by the
disclosure and use limitations pertaining to the Confidential Information. The names of the TO
Contractor’s Personnel are attached hercto and made a part hereof as Attachment I-2. TO
Contractor shall update Attachment I-2 by adding additional names (whether TO Contractor’s
Personnel or a subcontractor’s personnel) as needed, from time to time.

3. If the TO Contractor intends to disseminate any portion of the Confidential Information to non-
employee agents who are assisting in the TO Contractor’s performance of the TO Agreement or
will otherwise have a role in performing any aspect of the TO Agreement, the TO Contractor shall
first obtain the written consent of the State to any such dissemination. The State may grant, deny,
or condition any such consent, as it may deem appropriate in its sole and absolute subjective
discretion.

4. The TO Contractor hereby agrees to hold the Confidential Information in trust and in strictest
confidence, adopt or establish operating procedures and physical security measures, and take all
other measures necessary to protect the Confidential Information from inadvertent release or
disclosure to unauthorized third parties and to prevent all or any portion of the Confidential




10.

Information from falling into the public domain or into the possession of persons not bound to
maintain the confidentiality of the Confidential Information.

The TO Contractor shall promptly advise the State in writing if it learns of any unauthorized use,
misappropriation, or disclosure of the Confidential Information by any of the TO Contractor’s
Personnel or the TO Contractor’s former Personnel. TQ Contractor shall, at its own expense,
cooperate with the State in seeking injunctive or other equitable relief against any such person(s).

The TO Contractor shall, at its own expense, return to the <<typeofAgency>> all Confidential
Information in its care, custody, control or possession upon request of the <<typeofAgency>> or
on termination of the TO Agreement.

A breach of this Agreement by the TO Contractor or the TO Contractor’s Personnel shall
constitute a breach of the TO Agreement between the TO Contractor and the State.

TO Contractor acknowledges that any failure by the TO Confractor or the TO Contractor’s
Personnel to abide by the terms and conditions of use of the Confidential Information may cause
irreparable harm to the State and that monetary damages may be inadequate to compensate the
State for such breach. Accordingly, the TO Contractor agrees that the State may obtain an
injunction to prevent the disclosure, copying or improper use of the Confidential Information. The
TO Contractor consents to personal jurisdiction in the Maryland State Courts. The State’s rights
and remedies hereunder are cumulative and the State expressly reserves any and all rights,
remedies, claims and actions that it may have now or in the future to protect the Confidential
Information and seek damages from the TO Contractor and the TO Contractor’s Personnel for a
failure to comply with the requirements of this Agreement. In the event the State suffers any
losses, damages, liabilities, expenses, or costs (including, by way of example only, attorneys’ fees
and disbursements) that are attributable, in whole or in part to any failure by the TO Contractor or
any of the TO Contractor’s Personnel to comply with the requirements of this Agreement, the TO
Contractor shali hold harmless and indemnify the State from and against any such losses,
damages, liabilities, expenses, and costs.

TO Contractor and each of the TO Contractor’s Personnel who receive or have access to any
Confidential Information shall execute a copy of an agreement substantially similar to this
Agreement, in no event less restrictive than as set forth in this Agreement, and the TO Contractor
shall provide originals of such executed Agreements fo the State.

The parties further agree that:
This Agreement shail be governed by the laws of the State of Maryland;

The rights and obligations of the TO Contractor under this Agreement may not be assigned or
delegated, by operation of law or otherwise, without the prior written consent of the State;

The State makes no representations or warranties as to the accuracy or completeness of any
Confidential Information;

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity
or enforceability of any other provision of this Agreement;

Signatures exchanged by facsimile are effective for all purposes hereunder to the same extent as
original signatures;

The Recitals are not merely prefatory but are an integral part hereof; and

The effective date of this Agreement shall be the same as the effective date of the TO Agreement
entered into by the parties.




IN WITNESS WHEREOQF, the parties have, by their duly authorized representatives, executed this
Agreement as of the day and year {irst above written.

TO Contractos: Dol T

By: By:

{seal}

Printed Name: Printed Name:
Title: Title:

Date: Date:




I-2 NON-DISCLOSURE AGREEMENT

LIST OF CONTRACTOR’S EMPLOYEES AND AGENTS WHO WILL BE GIVEN
ACCESS TO THE CONFIDENTIAL INFORMATION

Printed Name and Employee (E) Signature Date
Address of
Individual/Agent or Agent (A)




I-3 NON-DISCLOSURE AGREEMENT

CERTIFICATION TO ACCOMPANY RETURN OR DELETION OF CONFIDENTIAL
INFORMATION

I AFFIRM THAT:

To the best of my knowledge, information, and belief, and upon due inquiry, I hereby certify that: (i) all
Confidential Information which is the subject matter of that certain Non-Disclosure Agreement by and
between the State of Maryland and (“TO Contractor™) dated

,20 (“Agreement”) is attached hereto and is hereby returned to the State in
accordance with the terms and conditions of the Agreement; and (ii) I am legally authorized to bind the
TO Contractor to this affirmation. Any and all Confidential Information that was stored electronically by
me has been permanently deleted from all of my systems or electronic storage devices where such
Confidential Information may have been stored.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT
THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF, HAVING MADE DUE INQUIRY.

DATE:
NAME OF TO CONTRACTOR:
BY:

(Signature)
TITLE:

(Authorized Representative and Affiant)



Attachment J.  HIPAA Business Associate Agreement

This solicitation does not require a HIPAA Business Associate Agreement.




This solicitation does not include the procurement of products known to likely include mercury as a
component,




vices Disclosure . |

This solicitation does not require a Location of the Performance of Services Disclosure.




‘Task Order

CATS+ TORFP#F50B8400008 OF
MASTER CONTRACT #060B2490023

This Task Order Agreement (“TO Agreement”) is made this day of Month, 20XX by and between

(TO Contractor) and the STATE OF MARYLAND, Department

of Information Technology (DolT).

IN CONSIDERATION of the mutual promises and the covenants herein contained and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1.

2.2

Definitions. In this TO Agreement, the following words have the meanings indicated:

a. “Agency” means the Maryland Department of Information Technology, as identified in the
CATS+ TORFP #E50B8400008.

b. “CATS+ TORFP” means the Task Order Request for Proposals #F50B8400008, dated
MONTH DAY, YEAR, including any addenda and amendments.

¢. “Master Contract” means the CATS+ Master Contract between the Maryland Department of
Information Technology and TO Contractor.

d. “TO Procurement Officer” means Matthew Mickler. The Department may change the TO
Procurement Officer at any time by written notice.

e. “TO Agreement” means this signed TO Agreement between DolT and TO Contractor.

f.  “TO Contractor” means the CATS+ Master Contractor awarded this TO Agreement, whose
principal business address is .

g. “TO Project/Contract Manager” means Karen Poplewski. The Department may change the
TO Project/Contract Manager at any time by written notice to the TO Contractor.

h. “TO Technical Proposal” means the TO Contractor’s technical response to the CATS+
TORFP dated date of TO Technical Proposal.

i. “TO TFinancial Proposal” means the TO Contractor’s financial response to the CATS+
TORFP dated date of TO Financial Proposal.

j. “TO Proposal” collectively refers to the TO Technical Proposal and TO Financial Proposal.
Scope of Work

This TO Agreement incorporates all of the terms and conditions of the Master Contract and shail
not in any way amend, conflict with or supersede the Master Contract.

The TO Contractor shall, in full satisfaction of the specific requirements of this TO Agreement,
provide the services set forth in Section 3 of the CATS+ TORFP. These services shall be provided
in accordance with the Master Contract, this TO Agreement, and the following Exhibits, which
are attached and incorporated herein by reference. If there is any conflict among the Master
Contract, this TO Agreement, and these Exhibits, the terms of the Master Contract shall govern. I
there is any conflict between this TO Agreement and any of these Exhibits, the following order of
precedence shall determine the prevailing provision:

The TO Agreement,
Exhibit A — CATS+ TORFP




Exhibit B — TO Technical Proposal
Exhibit C — TO Financial Proposal

2.3 The TO Procurement Officer may, at any time, by written order, make changes in the work within
the general scope of the TO Agreement. No other order, statement or conduct of the TO
Procurement Officer or any other person shall be treated as a change or entitle the TO Contractor
to an equitable adjustment under this Section. Except as otherwise provided in this TO
Agreement, if any change under this Section causes an increase or decrease in the TO
Contractor’s cost of, or the time required for, the performance of any part of the work, whether or
not changed by the order, an equitable adjustment in the TO Agreement price shall be made and
the TO Agreement modified in writing accordingly. The TO Contractor must assert in writing its
right to an adjustment under this Section within thirty (30) days of receipt of written change order
and shall include a written statement setting forth the nature and cost of such claim. No claim by
the TO Contractor shall be allowed if asserted after final payment under this TO Agreement.
Failure to agree to an adjustment under this Section shall be a dispute under the Disputes clause of
the Master Contract. Nothing in this Section shall excuse the TO Contractor from proceeding with
the TO Agreement as changed.

3. Time for Performance

Unless terminated earlier as provided in the Master Contract, the term of this TO Agreement shall
commence as of the “Effective Date” and expire on the <<xxth (xxth) >>anniversary thereof. **if option
periods exist add: ** At the sole option of the State, this TO Agreement may be extended for 4, one-year
periods for a total 5 year TO Agreement period ending on Month, Day, Year.

4. Consideration and Payment

4.1 The consideration to be paid the TO Contractor shall be done so in accordance with the CATS+
TORFP and shall not exceed $ . Any work performed by the TO Contractor in excess of the
not-to-exceed ceiling amount of the TO Agreement without the prior written approval of the TO
Project/Contract Manager is at the TO Contractor’s risk of non-payment.

4.2 Payments to the TO Contractor shall be made as outlined Section 3 of the CATS+ TORFP, but no
later than thirty (30) days after the Department’s receipt of a proper invoice for services provided by the
TO Contractor, acceptance by the Department of services provided by the TO Contractor, and pursuant to
the conditions outlined in Section 4 of this Agreement.

4.3 Each invoice for services rendered must include the TO Contractor’s Federal Tax Identification
Number which is . Charges for late payment of invoices other than as prescribed by Title
15, Subtitle 1, of the State Finance and Procurement Article, Annotated Code of Maryland, as from time-
to-time amended, are prohibited. Invoices must be submitted to the Department TO Project/Contract
Manager unless otherwise specified herein.

4.4 In addition to any other available remedies, if, in the opinion of the TO Procurement Officer, the
TO Contractor fails to perform in a satisfactory and timely manner, the TO Procurement Officer may
refuse or limit approval of any invoice for payment, and may cause payments to the TO Contractor to be
reduced or withheld until such time as the TO Contractor meets performance standards as established by
the TO Procurement Officer.

8. Liquidated Damages for MBE

5.1 The TO Agreement requires the TO Contractor to comply in good faith with the MBE Program
and TO Agreement provisions. The State and the TO Contractor acknowledge and agree that the
State will incur damages, including but not limited to loss of goodwill, detrimental impact on
economic development, and diversion of internal staff resources, if the TO Contractor does not
comply in good faith with the requirements of the MBE Program and MBE TO Agreement
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5.3

provisions. The parties further acknowledge and agree that the damages the State might
reasonably be anticipated to accrue as a result of such lack of compliance are difficult to ascertain

with precision.

Therefore, upon issuance of a written determination by the State that the TO Contractor failed to
comply in good faith with one or more of the specified MBE Program requirements or MBE TO
Agreement provisions, the TO Contractor shall pay liquidated damages to the State at the rates set
forth below. The TO Contractor expressly agrees that the State may withhold payment on any
invoices as a set-off against liquidated damages owed. The TO Contractor further agrees that for
each specified violation, the agreed upon liquidated damages are reasonably proximate to the loss
the State is anticipated to incur as a result of such violation.

(a)

(b)

(c)

(d)

(¢)

Failure to submit each monthly payment report in full compliance with COMAR
21.11.03.13B (3): $26.00 per day until the monthly report is submitted as required.

Failure to include in its agreements with MBE subcontractors a provision requiring
submission of payment reports in full compliance with COMAR 21.11.03.13B (4):
$88.00 per MBE subcontractor.

Failure to comply with COMAR 21.11.03.12 in terminating, canceling, or changing
the scope of work/value of a contract with an MBE subcontractor and/or
amendment of the MBE participation schedule: the difference between the dollar
value of the MBE participation commitment on the MBE participation schedule for
that specific MBE firm and the dollar value of the work performed by that MBE
firm for the Contract.

Failure to meet the Contractor’s total MBE participation goal and sub goal
commitments: the difference between the dollar value of the total MBE
participation commitment on the MBE participation schedule and the MBE
patticipation actually achieved.

Failure to promptly pay all undisputed amounts to an MBE subcontractor in full
compliance with the prompt payment provisions of the TO Agreement: $99.00 per
day until the undisputed amount due to the MBE subcontractor is paid.

Notwithstanding the assessment or availability of liquidated damages, the State reserves the right
to terminate the TO Agreement and exercise any and all other rights or remedies which may be
available under the TO Agreement or Law.



IN WITNESS THEREOF, the parties have executed this TO Agreement as of the date hereinabove set
forth.

TO Contractor Name

By: Type or Print TO Contractor POC Date

Witness:

STATE OF MARYLAND, DolT

By: Agency Head or Designee Date

Witness:

Approved for form and legal sufficiency this day of 20

Assistant Attorney General




Scope
This policy covers DolT’s policy for the storage and transmission of all IV&V sensitive data, regardless

of the medium. Each TO Contractor Personnel engaged on an [V&V shall sign and receive a copy of this
policy.

Purpose
The purpose of this policy is to provide all Maryland Agencies, TO Contractor(s), and any personnel

involved in an IV&V project with the assurance that information gathered and opinions developed on the
health of the project undergoing an IV&YV are safely held and securely transmitted throughout IV&V
project activities as defined by DolT. It provides DolT, Agency and TO Contractor Personnel with the
standards for handling of IV&YV sensitive data including findings and recommendation data.

Definition

s Confidential Information: Non-public information that if disclosed could result in a high negative
impact to the State of Maryland, its’ employees or citizens and may include information or records
deemed as Private, Privileged or Sengitive.

o Project identifiable information (PII): Used in DolT’s IV&V methodology to refer to information
that can be used to uniquely identify or connect to a single project or can be used with other sources
to uniquely identify a single project. The information may include individual or combination of data
elements including: Contract Number, Task Order number, Purchase Order, Project Name, Project
Acronym, Agency, Project Start and End Dates, Project Manager or Team members, and project
code.

e V&V Sensitive data: IV&V sensitive data is defined as confidential information and includes all
electronic or paper document forms related to the IV&V findings and recommendations. It includes
the draft findings report, final findings report, internal presentation, agency presentation materials,
and derivatives of these artifacts which contain project identifiable information.

Policies & Procedures:
Watermarking
Al V&YV sensitive data is confidential information and shall be clearly marked as
“Confidential”. This is to include findings report (draft & final), presentations (internal &
Agency), or derivatives of these artifacts which contain specific project identifiable information
for a particular IV&V.

Access to [V&YV sensitive data

Only those Agency, TO Contractor, and DolT personnel with explicit need-to-know and other
individuals for whom an authorized Maryland State official has determined there is a mission-
essential need-to-share and the individual has signed a non-disclosure agreement will have access
to IV&V sensitive data.

Physical access controls must be in place for access to IV&V sensitive data. Physical access
controls may depend on DolIT, Agency, and TO Contractor’s individual facilities. They would
include:

¢ Data Centers;




e Areas containing servers and associated media;
» Networking cabinets and wiring closets; and

¢ Operations and control areas.

Access to data centers and secured areas where IV&V sensitive data is stored will be granted for
those employees, contractors, technicians and vendors who have legitimate business
responsibilities on the IV&V. Authorization should be:

e Based on frequency of need for access;

e Approved by the manager responsible for the IV&V at the respective organization. The
IV&V TO Project/Contract Manager must be informed of all personnel granted access.

Each individual having access to IV&YV sensitive data is responsible for:

¢ Ensuring that all portable storage media such as hard drives, flash media drives, diskettes,
magnetic tapes, laptops, PDA devices, DVDs and CDs are physically secured;

s  Ensuring proper environmental and physical controls are established to prevent accidental
or unintentional loss of IV&V sensitive data residing on IT systems;

¢ Ensuring that any physical access controls are auditable.

Distribution within IV&YV Project Team

The IV&V TO Project/Contract Manager will manage, and directly deliver controlled and tracked
paper copies of IV&V sensitive documents which are stamped Confidential. Electronic file
transmission method of IV&V sensitive data via e-mail is strictly prohibited. All electronic file
transmission methods must be secure and encrypted. Examples include a secure site with
password protection and access restriction to electronic files for individuals authorized to access
IV&V sensitive data.

All request for paper or electronic files must be requested through the IV&V TO Project/Contract
Manager and approved prior to granting of access to paper or electronic file.

Storage
Physically controlled access to and securely stored information system media, both paper and

digital, based on the “Confidential” classification of the information recorded on the media.
Storage is prohibited on portable devices unless prior written approval from IV&V TO
Project/Contract Manager has been granted. Approved storage on portable devices must be
encrypted; kept from view by unauthorized individuals; protect against viewing while in use and
when unattended, store in locked desks, cabinets, or offices within a physically secured building.

Redacted IV&V sensitive data

For training and lessons learned purposes only, IV&V sensitive data may be redacted and all
project identifiable information removed from paper and electronic copies. All requests to create
redacted IV&V sensitive data for paper or electronic copies must be made to the IV&V TO
Project/Contract Manager and approved prior to redaction. A copy of the final versions of the
redacted information will be provided to the IV&V TO Project/Contract Manager for review and
approval.

Questions about this policy



If you have questions about this policy, please contact the TO Project/Contract Manager.

Policy adherence
Failure to follow this policy can result in disciplinary action including, but not limited to, terminatjon of
IV&V contract.

I EXPRESSLY ACKNOWLEDGE THAT I HAVE READ THIS POLICY AND UNDERSTAND THE
POLICIES, PROCEDURES, OBLIGATIONS, AND CONDITIONS SET FORTH HEREIN. BY
SIGNING, [ EXPRESSLY CONSENT TO BE BOUND BY DOIT’s IV&V SENSITIVE DATA
POLICY SET FORTH.

TO Contractor/TO Contractor’s Personnel

Signature: Name:




Certification Regarding Investments in Iran

Attachment Q

Authority: State Finance & Procurement, §§17-701 — 17-707, Annotated Code of Maryland [Chapter
447, Laws of 2012.]

List: The Investment Activities in Iran list identifies companies that the Board of Public Works has found
to engage in investment activities in Iran; those companies may not participate in procurements with a
public body in the State. “Engaging in investment activities in Iran” means:

A. Providing goods or services of at least $20 million in the energy sector of Iran; or

B. For financial institutions, extending credit of at least $20 million to another person for at least 435
days if the person is on the Investment Activities In Iran list and will use the credit to provide goods or
services in the energy of Iran.

The Investment Activities in Iran list is located at: www.bpw.state.md.us

Rule: A company listed on the Investment Activities In Iran list is ineligible to bid on, submit a proposal
for, or renew a contract for goods and services with a State Agency or any public body of the State. Also
ineligible are any parent, successor, subunit, direct or indirect subsidiary of, or any entity under common
ownership or control of, any listed company.

NOTE: This law applies only to new contracts and to contract renewals. The law does not require an
Agency to terminate an existing contract with a listed company.

CERTIFICATION REGARDING INVESTMENTS IN JRAN
The undersigned certifies that, in accordance with State Finance & Procurement Article, §17-705:

(i) it is not identified on the list created by the Board of Public Works as a person engaging in investment
activities in Iran as described in §17-702 of State Finance & Procurement; and

(ii) it is not engaging in investment activities in Iran as described in State Finance & Procurement Article,
§17-702.

The undersigned is unable make the above certification regarding its investment activities in Iran due to
the following activities:

Name of Authorized Representative:

Signature of Authorized Representative:

Date: Title:

Witness Name (Typed or Printed):

Witness Signature and Date:




Appendix 1. Abbreviations and Definitions

A.

B.

@

O

Acceptable Use Policy (AUP) - A written policy documenting constraints and
practices that a user must agree to in order to access a private network or the Internet
Access - The ability or the means necessary to read, write, modify, or communicate
data/information or otherwise use any information system resource

Business Day(s) — The official working days of the week to include Monday through
Friday. Official working days excluding State Holidays (see definition of “Normal
State Business Hours” below).

COMAR — Code of Maryland Regulations available on-line at
http://www.dsd.state.md.us/COMAR/ComarHome.html.

Data Breach — The unauthorized acquisition, use, modification or disclosure of State
data, or other Sensitive Data

Department of Information Technology (DolT)

Effective Date - The date of mutual TO Agreement execution by the parties
Information Technology (IT) — All electronic information-processing hardware and
software, including: (a) maintenance; (b) telecommunications; and (c) associated
consulting services

Key Personnel — All TO Contractor Personnel identified in the solicitation as such that
are essential to the work being performed under the Task Order. See TORFP Section
3.10.

Local Time — Time in the Eastern Time Zone as observed by the State of Maryland.
Unless otherwise specified, all stated times shall be Local Time, even if not expressly
designated as such.

Minority Business Enterprise (MBE) — Any legal entity certified as defined at
COMAR 21.01.02.01B (54) which is certified by the Maryland Department of
Transportation under COMAR 21.11.03.

Normal State Business Hours - Normal State business hours are 8:00 a.m. — 5:00 p.m.
Monday through Friday except State Holidays, which can be found at:
www.dbm.maryland.gov — keyword: State Holidays.

Notice to Proceed (NTP) — A written notice from the TO Procurement Officer that
work under the Task Order, project or Work Order (as applicable) is to begin as of a
specified date. The NTP Date is the start date of work under the Task Order, project or
Work Order. Additional NTPs may be issued by either the TO Procurement Officer or
the TO Project/Contract Manager regarding the start date for any service included

. within this solicitation with a delayed or non-specified implementation date.

NTP Date — The date specified in a NTP for work on Task Order, project or Work
Order to begin.

Offeror — A Master Contractor that submits a Proposal in response to this TORFP.
Personally Identifiable Information (PII) — Any information about an individual
maintained by the State, including (1) any information that can be used to distinguish
or trace an individual identity, such as name, social security number, date and place of
birth, mother’s maiden name, or biometric records; and (2) any other information that
is linked or linkable to an individual, such as medical, educational, financial, and
employment information.
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Y.

Z.

Protected Health Information (PHI) — Information that relates to the past, present, or
future physical or mental health or condition of an individual; the provision of health
care to an individual; or the past, present, or future payment for the provision of health
care to an individual; and (i) that identifies the individual; or (ii) with respect to which
there is a reasonable basis to believe the information can be used to identify the
individual.

Security Incident — A violation or imminent threat of violation of computer security
policies, Security Measures, acceptable use policies, or standard security practices.
“Imminent threat of violation” is a situation in which the organization has a factual
basis for believing that a specific incident is about to occur.

Security or Security Measures — The technology, policy and procedures that a)
protects and b) controls access to networks, systems, and data

Sensitive Data - Means PII;PHI; other proprietary or confidential data as defined by
the State, including but not limited to “personal information” under Md. Code Ann.,
Commercial Law § 14-3501(d) and Md. Code Ann., St. Govt. § 10-1301(c) and
information not subject to disclosure under the Public Information Act, Title 4 of the
General Provisions Article; and .information about an individual that (1) can be used
to distinguish or trace an individual‘s identity, such as name, social security number,
date and place of birth, mother’s maiden name, or biometric records; (2) is linked or
linkable to an individual, such as medical, educational, financial, and employment
information

State — The State of Maryland.

Task Order (TO) — The scope of work described in this TORFP.

TO Agreement - The contract awarded to the successful Offeror pursuant to this Task
Order Request for Proposals, the form of which is attached to this TORFP as
Attachment M.

TO Contractor Personnel - Employees and agents and subcontractor employees and
agents performing work at the direction of the TO Contractor under the terms of the
Task Order awarded from this TORFP.

TO Proposal — As appropriate, either or both of an Offeror’s TO Technical or TO
Financial Proposal.

Technical Safeguards — The technology and the policy and procedures for its use that
protect State Data and control access to it.

AA. Total Proposal Price - The Offeror’s total proposed price for services in response to

this solicitation, included in the TO Financial Proposal with Attachment B - TO
Financial Proposal Form, and used in the financial evaluation of Proposals (see
TORFP Section 5.5).

BB. Veteran-owned Small Business Enterprise (VSBE) — A business that is verified by the

Center for Verification and Evaluation (CVE) of the United States Department of
Veterans Affairs as a veteran-owned small business. See Code of Maryland
Regulations (COMAR) 21.11.13.

CC. Work Order — A subset of work authorized by the TO Project/Contract Manager

performed under the general scope of this TORFP, which is defined in advance of TO
Contractor fulfillment, and which may not require a TO Agreement modification.
Except as otherwise provided, any reference to the Task Order shall be deemed to
includeé reference to a Work Order.




As of the date of Proposal submission, are you registered
to do business with the state of Maryland?

| Number:
| Expiration Date:

4 Number:
| Expiration Date:

Number:

Expiration Date:
Categories to be applied to this solicitation (dual
certified firms must choose only one category).




