AGREEMENT OF LEASE
THIS AGREEMENT OF LEASE (hereinafter referred to as this “Lease”), made this __________ day of __________________, 2003, by and between the STATE OF MARYLAND (hereinafter referred to as “the Landlord”), and __________, a _____________ corporation (hereinafter referred to as “the Tenant”),

WITNESSETH, THAT WHEREAS, the State of Maryland, through the Department of Budget and Management, designated and publicly offered communication sites for commercial use on properties owned by the State of Maryland; and

WHEREAS, a Request for Proposals dated January 25, 2000, Project DBM-2017-RESOURCE, and Addendum No. 1, dated November 26, 2000 (hereinafter referred to as the “RFP”) was prepared and publicly advertised; and

WHEREAS, the Tenant submitted an acceptable proposal in response to the RFP which has been accepted; and which communication sites are located on lands owned and managed by the Landlord and identified in Exhibit 1; and

WHEREAS, the Landlord and the Tenant desire to join in the execution of this Lease to formalize the Tenant occupancy under the offered proposal in response to the RFP and for the purpose of accepting each  and every condition herein set forth.

NOW THEREFORE, THAT FOR AND IN CONSIDERATION of the mutual entry into this Lease by the parties hereto, and for other good and valuable consideration, the receipt and adequacy of which are hereby acknowledged by each party hereto, the Landlord hereby leases to the Tenant and the Tenant hereby leases from the Landlord, in its “AS IS” condition, an antenna platform(s) and space for an associated equipment shelter as identified in Exhibit 1, (“the Premises”) upon which to locate its Cellular Telephone antennae and equipment. This Lease does not convey to Tenant any interest in or to any mineral rights.

TOGETHER WITH, a non-exclusive easement for access to and from the Premises over an access road in the locations identified in Exhibit 1, which easement shall be deemed a portion of the Premises.  Tenant’s right of entry over State land for access to the Premises shall be subject to the normal access restrictions and procedures of the agency in control of the State property.

SUBJECT TO THE OPERATION AND EFFECT of any and all instruments and matters of record or in fact,

UPON THE TERMS AND SUBJECT TO THE CONDITIONS which are hereinafter set forth:

Section 1.
Term.

1.1.
Length.

This Lease shall be for a term (the “term”) of Five (5) years beginning the date this Lease is approved by the State of Maryland Board of Public Works, (the “Commencement Date”) and terminating  Five (5) years after the Commencement Date (the “Termination Date”).

1.1.1.
Renewal Terms.  This Lease may be renewed by mutual agreement by the parties hereto for three (3) additional terms of five (5) years (each of which is hereinafter referred to as a “Renewal Term”) provided the Tenant notifies the Landlord in writing, by at least six (6) months before the end of the then-current term, that the Tenant desires to renew this Lease at the end of such current-term, and the Landlord consents to such renewal in writing within sixty (60) days after receipt of Tenant’s request to renew, in which event this Lease shall be so renewed (the Original Term and, if this Lease is renewed for any Renewal Term or otherwise, the period of any such renewal being hereinafter referred to as “the Term”).  Any such renewal shall be upon the terms and subject to the conditions which are set forth in the provisions of this Lease.

1.2.
Surrender.  The Tenant shall at its expense, at the expiration of the Term or any earlier termination of this Lease, (a) promptly surrender to the Landlord possession of the Premises (including any fixtures or other improvements which, under the provisions of Section 5, are owned by the Landlord) in good order and repair (ordinary wear and tear excepted), (b) remove therefrom the Tenant’s signs, goods and effects and any machinery, trade fixtures and equipment which are used in conducting the Tenant’s trade or business and are not owned by the Landlord, and (c) repair, to Landlord’s satisfaction, any damage to the Premises or the property caused by such removal.

Section 2.
Compensation.

2.1.
Amount.   As compensation for the use of the Premises for the term of this lease (all of which is hereinafter referred to collectively as “Compensation”), the Tenant shall pay to the Landlord all of the following:

2.1.1.
Lease Compensation.
Lease compensation (hereinafter referred to as “the Lease Compensation”) is as set forth in Exhibit 2 attached hereto. As further consideration for entry into this Lease, the Tenant shall also construct improvements as set forth in Section 5.2. of this Lease.  The Lease Compensation shall be renegotiated by the parties during each Renewal Term, if any.

2.1.2.
Additional Compensation.   Additional Compensation (hereinafter referred to as “Additional Compensation”) in the amount of any payment referred to as such in any provision of this Lease which accrues while this Lease is in effect (which Additional Compensation shall include any and all charges or other amounts which the Tenant is obligated to pay under any of the provisions of this Lease, other than the Lease Compensation).

2.2.
When Due and Payable.

2.2.1.
The Lease Compensation shall be due and payable as shown on Exhibit 2.

2.2.2.
 Each such payment shall be made promptly when due, without any deduction or set off whatsoever, and without demand.  Any such payment which is less than the amount of Compensation then due shall constitute a payment made on account thereof, the parties hereto hereby agreeing that the Landlord’s acceptance of such payment (whether or not with or accompanied by an endorsement or statement that such lesser amount or the Landlord’s acceptance thereof constitutes payment in full of the amount of Compensation then due) shall not alter or impair the Landlord’s rights hereunder to be paid all of such amount then due, or in any other respect.

2.3.
Where Payable.   The Tenant shall pay the Compensation to the Landlord, as specified in Exhibit 2, to the address identified in Exhibit 1, or to such other address or in such other manner as the Landlord from time to time specifies by written notice to the Tenant.

Section 3.
Use of Premises.

3.1.   The Tenant shall occupy and use the Premises only for the installation, operation, and maintenance of communications equipment and associated improvements on the Premises by the Tenant as set forth in Exhibit 1 of this Lease.   The Tenant may access the Premises subject to the normal procedures and access restrictions of the agency in control of the State property.

3.2.   In its use of the Premises, the Tenant will not perform (nor permit to be performed) on any portion of said Premises, any illegal acts, nor will it perform (nor permit to be performed) anything in or about the Premises which would contravene a policy of insurance against loss by fire, which insurance Landlord may, but is not required, to maintain.

3.3.
Permits, Licenses and Compliance with Legal Requirements.   The Landlord’s granting of this Lease does not constitute approval of the State of the project contemplated herein, nor constitute an exemption from any permit requirements.  The Tenant’s use and occupancy of the Premises shall be in compliance with the requirements of all applicable Federal, State and local laws, ordinances, rules and regulations, including all applicable regulations and policies promulgated by the State of Maryland.  The Tenant shall be responsible for obtaining all permits, licenses, inspections and approvals required for its use and occupancy of the Premises, and shall deliver to the Landlord copies of all necessary permits, licenses, inspections and approvals prior to taking any action requiring such permits, licenses, inspections and approvals.  The Tenant shall be responsible for and assume all liability in connection with any public hearings conducted in connection with the issuance of any permit, license or other governmental approval.  Notwithstanding the foregoing, the Landlord agrees to provide full cooperation in all such public hearings as requested from time to time by Tenant; provided, that nothing herein shall require Landlord to consent to or to advocate in favor of or to refrain from opposing any proposed action of Tenant which is the subject of such hearings.

3.4.
Transmitting Requirements.
The tenant agrees that all frequencies and equipment used by the Tenant shall fall within the bands as licensed to the Tenant by the Federal Communications Commission and shall conform to all of the rules and regulations applicable to the license(s) and shall in no way cause disruption or interference to the communications equipment of the Landlord or other user(s) through the Landlord which includes other public safety and governmental agencies, including existing communications systems or any intended future communications systems to be installed and used by the Landlord or other users through the Landlord.  The Tenant shall immediately, upon verbal or written notification by the Landlord, take any and all necessary action to correct any and all disruption or interference to (1) the communications systems or equipment of Landlord and other users or tenants through Landlord existing as of the date of this Lease, and (2) future systems or equipment of the Landlord, located on or near the subject communications tower occupied by the Tenant or used by the Tenant on the Premises.  Notwithstanding the foregoing, if such disruptions or interference do occur, the Landlord may, but is not obligated to, enter the Premises immediately, without prior notice to the Tenant, (a) take such nondestructive action with respect to any and all equipment located on or in the Premises as may be reasonably necessary to determine what equipment is causing the interference, and (b) disconnect such equipment immediately.  In the event the Landlord disconnects any equipment, it shall immediately verbally notify the Tenant.  The Tenant shall, within five (5) days of such notification of interference, eliminate such interference.  The Tenant may not, at any time whatsoever, disconnect or in any way disrupt any of the Landlord’s or other user through the Landlord, frequencies or equipment.

3.5.
Retention of Records.   The Tenant shall retain and maintain adequate books and records and documents relating to its use and occupancy in the Premises and this Lease for three (3) years after termination of this Lease or any applicable statute of limitations, whichever is longer, and shall make them fully available at all reasonable times for inspection, copying, and audit by authorized representatives of the Landlord.

3.6.
Landlord’s Use and Access.
The Landlord reserves for itself and other public safety agencies or governmental entities the right to use portions of the Premises including space on the water tower and space on the ground within the equipment shelter.  The Landlord reserves antenna support structure space on the water tower of a minimum of forty percent (40%) of the loading capacity of the tower and applicable equipment space within the equipment shelter for its exclusive use.  The Landlord reserves the right to determine the optimal location for Landlord’s communications equipment, for immediate or future use on the water tower.  The Landlord also reserves the right to provide, install, and implement any necessary security measure on the Premises that the Landlord deems appropriate to protect and fully secure the Landlord’s public safety communications equipment.  Landlord hereby accepts full and complete responsibility for the security and safety of its communications equipment.

Section 4.
Insurance and Indemnification.

4.1.
Insurance to be Maintained by Tenant.

4.1.1.   The Tenant shall maintain at its expense, throughout the Term, (a) insurance against loss or liability in connection with bodily injury, death, property damage or destruction, occurring within the Premises or arising out of the use thereof by the Tenant or its agents, employees, officers, invitees, visitors and guests, under one or more policies of General Comprehensive Liability insurance having such limits as to each as are reasonably required by the Landlord from time to time, but in any event of not less than a minimum coverage of $2,000,000 combined single limit per occurrence, and shall contain broad form GCL Endorsement or its equivalent and (b) workers compensation insurance as may be required by applicable law.  Each such policy shall (a) name as an insured thereunder the State of Maryland and the Tenant, (b) by its terms be considered primary and non-contributory with respect to any other insurance (if any) carried by the Landlord or its successors and assigns, (c) by its terms, provide the Landlord with thirty (30) days prior written notice before cancellation, non-renewal, or material change to a policy, and (d) be issued by an insurer of recognized responsibility licensed to issue such policy in Maryland.  The Tenant shall obtain from its insurer and deliver to the Landlord an endorsement to the Tenant’s policy to evidence that Landlord is named as an additional insured and will be given thirty (30) days notice prior to cancellation, non-renewal, or material change to the policy.

4.1.2.
(a) At least five (5) days before the Commencement Date, the Tenant shall deliver to the Landlord an original or a signed duplicate copy of each such policy (or at the Landlord’s option, a certificate thereof), and (b) at least thirty (30) days before any such policy expires, the Tenant shall deliver to the Landlord an original or a signed duplicate copy of a replacement policy thereof (or at the Landlord’s option, a certificate thereof).  In the event the Tenant fails to pay any insurance premium when due, the Landlord shall have the option but not the obligation of paying such insurance premiums on behalf of the Tenant and, the Tenant shall immediately, upon demand, repay such sum to Landlord as Additional Compensation.

4.2.
Indemnification of Landlord.
Except for claims resulting from Landlord’s gross  negligence or willful misconduct, the Tenant shall be responsible for, and shall defend, indemnify and hold harmless the State of Maryland and its members, officers, agents, and employees against and from, any and all liability or claim of liability for bodily injury (including death) or property damage (including reasonable attorneys’ fees) arising out of the use, occupancy, conduct, operation or management of the Premises by the Tenant or its principals, employees, agents, contractors, licenses, or invitees, including, (a) any work or thing whatsoever done or not done on the Premises during the Term by or on behalf of the Tenant, or (b) any breach of default by the Tenant in performing any of its obligations under the provisions of this Lease or applicable law, or (c) any negligent, intentionally tortious or other act or omission.  The Tenant agrees that indemnification as described in this section shall include any liability or claim of liability arising during the Term, even if the injury does not become apparent or does not manifest until after expiration of this Lease Agreement, provided such claim is asserted in compliance with the appropriate statute of limitations requirement.

4.3.
Immunity.   Nothing in this Section 4 shall constitute a waiver of any immunity, which the Landlord may be entitled to under the laws of the State of Maryland, as they may be amended from time to time.

Section 5.
Improvements to Premises.

5.1.
General.   The Tenant shall not make any alteration, addition or improvement to the Premises, nor raze any improvement, without first obtaining the Landlord’s written consent thereto (which consent shall not be unreasonably withheld).  The following procedures shall be utilized by the Tenant to invoke the Landlord’s approval process required by this Section 5.1.

When the Tenant desires to make minor alterations, improvements or additions to the Premises, which will cause no disturbance to the existing conditions of the land, the Tenant shall submit a detailed written request for approval to the Area Manager at the notice address set forth in Exhibit 1.  The Area Manager will use reasonable efforts to communicate the Landlord’s decision to the Tenant within ten (10) days after receipt of a complete written proposal from the Tenant.

When the Tenant desires to make alterations, improvements or additions to the Premises which entail a change in land use or cause a disturbance to the existing conditions of the land (i.e., new construction, grading, excavation, clearing of trees, etc.) the Tenant shall submit a detailed request as outlined in Section 5.4 to the notice address as set forth in Exhibit 1.
If the Landlord consents to any such proposed alteration, addition, improvement or razing, it shall be made at the Tenant’s sole cost and expense (and the Tenant shall hold the Landlord harmless from any cost incurred on account thereof), and at such time and in such manner so as not to unreasonably interfere with the use and enjoyment of the remainder of the Premises by any tenant thereof or other person.  Any improvements made to the Premises by the Tenant shall be made only in a good and workmanlike manner, and in compliance with all applicable laws, regulations and ordinances, and plans and specifications approved in advance by the Landlord.

5.2.
Specific.   The Tenant shall construct, at Tenant’s sole cost and expense, a communications site on the Premises with all associated appurtenances as specified and listed in Exhibit1 attached hereto.  All such construction shall be subject to the approval process as specified in Section 5.1. of this Lease. The Lease Compensation, as set forth in Exhibit 1, shall be due and payable within thirty (30) days after (1) the date when site construction is substantially completed and all necessary permits, licenses, and approvals, are obtained, or (2) within one hundred eighty (180) days after the date of this Lease, whichever is earlier; provided that the date when the Lease Compensation shall be due shall be extended by any period of time during which Tenant’s failure to obtain substantial completion of any necessary construction or to obtain a necessary permit, license, or approval is caused solely by Landlord’s failure to review or to respond diligently to Tenant’s proposed drawings, specifications, or other submittals respecting the proposed action.

5.3.
Fixtures.   Any and all improvements, repairs, alterations and all other property attached to or otherwise installed as a fixture within the Premises by the Landlord or the Tenant shall, immediately upon the completion of their installation, become the Landlord’s property without payment therefore by the Landlord, except that any machinery or equipment installed by the Tenant at no expense to the Landlord and used exclusively in the conduct of the Tenant’s trade or business (rather than to service the Premises generally) shall remain the Tenant’s property, and shall be removed by the Tenant at the end of the Term (and any damage to the Premises caused by such removal shall be repaired to the Landlord’s satisfaction at the Tenant’s expense).

5.4.
Construction Requirements.
The Tenant shall not be authorized to commence excavation or construction of any improvements on the Premises, including those improvements set forth in Section 5.2. of this Lease, until Tenant has satisfied the following requirements:

(a)
approval of final plans and specifications for the improvements by Landlord, which approval shall not be unreasonably withheld;

(b)
received from Tenant’s contractors and subcontractors payment and performance bonds in amounts not less than one hundred percent (100%) of the estimated costs for labor, material and construction of all improvements valued at or above Fifty Thousand Dollars and 00/100 ($50,000), naming  the State of Maryland Board of Public Works as obligee, conditioned on completion of the improvements in accordance with the approved plans and specifications (or such other assurances as may be satisfactory to the Board of Public Works);

(c)
evidence of compliance with all applicable local and state building codes and copies of all necessary permits;

(d)
certificates of insurance required to be maintained under Section 4 of this Lease.

5.5.
Liens.
The Tenant has no authority, express or implied to encumber the Premises which shall include any equipment located on or in the Premises to which legal or equitable title is transferred or is to be transferred to the Landlord under this Lease or take any action resulting in a lien including a security interest under the Commercial Law Article of the Annotated Code of Maryland.  The Tenant acknowledges that pursuant to State Law a mechanic’s lien may not be filed against State Property.  Notwithstanding the foregoing, if a lien is wrongfully placed on the property the Tenant shall (a) immediately after it is filed or claimed, have released (by bonding or otherwise) any lien filed or claimed against any or all of the Premises or the Improvements, by reason of labor or materials provided for or about any or all of the Premises, or the improvements during the Term or otherwise arising out of the Tenant’s use or occupancy of any or all of the Premises, the improvements, and (b) defend, indemnify and hold harmless the Landlord against and from any and all liability, claim or liability or expense (including, by way of example rather than of limitation, that of reasonable attorneys’ fees) incurred by the Landlord on account of any such lien or claim.

Nothing in the provisions of this Lease shall be deemed in any way (a) to constitute the Landlord’s consent or request, express or implied, that any contractor, subcontractor, laborer or material man provide any labor or materials for any alteration, addition, improvement or repair to any or all of the Property, or (b) to give the Tenant any right, power or authority to contract for or permit to be furnished any service or materials, if doing so would give rise to the filing of any lien against any or all of the Property or the Landlord’s estate or interest therein, or (c) to evidence the Landlord’s consent that the Property be subjected to any such lien.

Section 6.
Maintenance and Services.

6.1.
Maintenance by Tenant.   The Tenant shall maintain the entire Premises (exclusive of equipment owned by the Landlord or any user through the Landlord) in a neat and orderly condition, ordinary wear and tear excepted.  The Tenant shall maintain the structural and nonstructural parts of the interior and exterior of all improvements to be constructed on the Premises including by way of example rather than limitation, ceilings, roofs, doors, windows, interior and exterior walls, electrical and plumbing fixtures, tower structure, fencing, gates, access roads, driveways, utilities and all associated communications equipment excluding Landlord’s communications equipment and any communications equipment owned by a user through Landlord.  The Tenant shall also maintain all grounds in good repair and condition, using Best Management Practices and shall provide security necessary to keep the Premises in a safe and usable condition.

6.2.
Public Utility Charges.   Except for charges resulting from Landlord’s use or use by Tenants acting through Landlord,  or as may otherwise be provided in Exhibit 1,  the Tenant shall pay all charges for electricity, gas, heat, water and telephone or other communication services used and other services used or supplied (all of which are referred to herein as “utility costs”) upon or in connection with the Premises and all other charges and expenses assessed against the Premises.   Tenant shall indemnify and hold harmless the Landlord against and from any liability therefor. Except to the extent that Tenant shall be responsible for payment of any utility costs of Landlord as provided in Exhibit 1, Tenant shall, at its expense, provide for separate metering and billing to Tenant for all utilities and communications services used or utility costs incurred by Tenant on or for the Premises.  All construction required for the supply and connection of the utility and communication services shall be done in compliance with the requirements set forth in Section 5.   The Landlord shall not be liable for any interruptions or failures of utility services in or to the Premises.

Section 7.
Landlord’s Right of Entry.

7.1.
General.   The Landlord and its agents shall be entitled to enter the Premises at all reasonable times (a) to inspect the Premises, (b) to make any alteration, improvement or repair to the Premises or, (c) for any other purpose relating to the operation or maintenance of the Premises, and (d) for fulfilling any other duties or obligations which the Landlord has as an agency of the State of Maryland.  Except in case of emergency or as otherwise provided in Section 3.4, Landlord agrees to give Tenant reasonable advance notice prior to entry upon any portion of the Premises used exclusively by the Tenant.

7.2.
Dedication of Rights of Ways for Sewers, Roads and Utilities.   Neither the Landlord nor the Tenant will unreasonably refuse to grant and dedicate to the State, the County, and other municipal corporation, the public generally, and any public utility company, an easement for storm sewers, sanitary sewers, water lines, electric lines, gas lines and other public utilities, in or through the Leased Premises.  The Landlord shall be entitled to access any utility lines, pipes or other public utility for use in connection with the Landlord’s adjacent property provided that the Tenant shall incur no financial obligation in connection with such access.

Section 8.
Fire and Other Casualties.

8.1.
Destruction of the Premises.
If during the Term the Premises is damaged by fire or other casualty, the Landlord shall have the option, in its sole discretion to (a) proceed to restore and rebuild the Premises, only to the extent of insurance proceeds, if any, received by the Landlord from the State Insurance Program, or (b) elect to terminate this Lease as of the date of this casualty.

In the event Landlord terminates this Lease, (a) the Tenant shall pay to the Landlord the Lease Compensation and any Additional Compensation payable by the Tenant hereunder and accrued through the date of such termination, (b) the Landlord shall repay to the Tenant any and all prepaid Compensation for periods beyond such termination, and (c) the Landlord may enter upon and repossess the Premises without further notice.

8.2.
Tenant’s Negligence.   Anything contained in any provision of this Lease to the contrary notwithstanding, if any such damage to the Premises is caused by or result from the negligent or intentionally tortious act or omission of the Tenant, those claiming under the Tenant or any of its officers, employees, agents or invitees, the Tenant shall pay to the Landlord upon demand, as Additional Compensation, the cost of (a) any repairs and restoration made or to be made as a result of such damage, or (b) (if the Landlord elects not to restore the Premises) any damage or loss which the Landlord incurs as a result of such damage.

Section 9.
Condemnation.

9.1.
Substantial Condemnation.
If all or substantially all of the Premises are taken by the exercise of any power of eminent domain or are conveyed to or at the direction of any governmental entity under a threat of such taking (each of which is herein referred to as a “Condemnation”), this Lease shall terminate on the date (hereinafter referred to as “the Vesting Date”) on which the title to so much of the Premises as is the subject of such Condemnation vests in the condemning authority.

9.2.
Less than Substantial Condemnation.   If less than substantially all of the Premises is taken, as aforesaid,

9.2.1.
this Lease shall continue in full force and effect unless the Tenant (a) reasonably determines that its ability to use and occupy the Premises, in substantially the same manner as contemplated in this Lease, has been and will continue to be substantially impaired after such Condemnation, and (b) notifies the Landlord thereof within thirty (30) days after the Vesting Date, in which event this Lease shall terminate on the date set forth in such notice (which date shall be at least thirty (30) days and not more than ninety (90) days after the date on which such notice is given);

9.2.2.
if this Lease is not terminated pursuant to the foregoing provisions of this subsection, the Lease Compensation (and each installment thereof) shall be abated from the Vesting Date through the Termination Date in proportion to the reduction, if any, of the fair market rental value of the Tenant’s leasehold estate hereunder immediately before such Condemnation to its fair market rental value immediately thereafter (in each case assuming that such Compensation would be upon the terms and subject to the conditions set forth in the provisions of this Lease).

9.3.
Condemnation Proceeds.   Any proceeds from an award of damages given in connection with a Condemnation shall become the sole property of and shall be paid directly to the Landlord, except for that portion of the award (if any) given specifically as relocation expenses for the Tenant.

Section 10.
Assignment and Subletting.

10.1.
General.   The Landlord’s Fee Simple interest in the Premises may not be encumbered or subordinated by operation of this Lease or by any action taken by the Tenant.

10.2.
The Tenant hereby acknowledges and agrees for itself and its successors and assigns in interest hereunder that it will not (a) assign this Lease or any of its rights under this Lease, as to all or any portion of the Premises or otherwise, or (b) make or permit any voluntary or involuntary total or partial sale, lease, sublease, assignment, conveyance, license, mortgage, pledge, encumbrance or other transfer of any or all of the Premises or the occupancy or use of any or all of the Premises (each of which is hereinafter referred to as a “Transfer”) without first obtaining the express written consent thereto by the Landlord and the State of Maryland Board of Public Works (which consent shall not constitute a consent to any subsequent such Transfer, whether by the person hereinabove named as “the Tenant” or by any such transferee).  Any person to whom any Transfer is attempted without such consent shall have no claim, right or remedy whatsoever hereunder against the Landlord, and the Landlord shall have no duty to recognize any person claiming under or through the same.  No Transfer made with or without the Landlord’s consent shall alter or impair the obligations of the Tenant hereunder before such Transfer.  The Tenant shall only be released from its obligations hereunder upon a Transfer approved by the Landlord and only if the Tenant’s assignee agrees in writing to assume all of the Tenant’s obligations hereunder.

Section 11.
Default.

11.1.
Definition.
It shall be an event of default (“Event of Default”) if the Tenant fails (a) to pay any Lease Compensation, Additional Compensation or other sum which it is obligated to pay by any provision of this Lease, when and as due and payable hereunder and without demand therefore, or (b) to perform any of its other obligations under the provisions of this Lease.

11.2.
Notice to Tenant; Grace Period.
Anything contained in the provisions of this Section to the contrary notwithstanding and subject to Section 3.4. of this Lease, on the occurrence of an Event of Default the Landlord shall not exercise any right or remedy on account thereof which it holds under any provision of this Lease or applicable law unless and until

11.2.1.    the Landlord has given written notice thereof to the Tenant, and

11.2.2.    the Tenant has failed, (a) if such Event of Default consists of a failure to pay money, within fifteen (15) days after the Landlord gives such written notice to pay all of such money, or (b) if such Event of Default consists of something other than a failure to pay money, within thirty (30) days after the Landlord gives such written notice to cure such Event of Default (or, if such Event of Default is not reasonably curable within such period of thirty (30) days, to begin to cure such Event of Default within such thirty (30) day period and to diligently pursue such cure thereafter until it is fully cured).

11.2.3.    Notwithstanding the foregoing, no such notice of default shall be required to be given, and (even if the Landlord gives such notice) the Tenant shall be entitled to no such grace period, (i) in any emergency situation in which, in the Landlord’s reasonable judgment, it is necessary for the Landlord to act to cure such Event of Default without giving such notice, or (ii) more than twice during any twelve (12) month period (regardless of whether the current Event of Default is the same as any previous Event of Default for which a notice was given).

11.3.
Landlord’s Rights on Event of Default.

11.3.1.    On the occurrence of any Event of Default, the Landlord may (subject to the operation and effect of the provisions of subsection 11.2.);

(a)
terminate this Lease by giving written notice of such termination to the Tenant, which termination shall be effective as of the date of such notice or any later date therefore specified by the Landlord therein and upon such termination repossess the Premises in accordance with the requirements of applicable law; and/or

(b)
cure such Event of Default in any other manner; and/or

(c)
pursue any combination of such remedies and/or any other right of remedy available to the Landlord on account of such Event of Default under this Lease and/or at law or in equity.

Nothing herein contained shall limit or prejudice the Landlord’s right to damages, by reason of such termination.

11.3.2.    On the occurrence of an Event of Default, the Tenant shall, immediately on its receipt of a written demand therefore from the Landlord, pay to Landlord, as Additional Compensation, an amount sufficient to reimburse the Landlord for (a) all expenses (including, by way of example rather than of limitation, any and all repossession costs, management expenses, operating expenses, legal expenses and attorneys’ fees) incurred by the Landlord (i) in curing or seeking to cure any Event of Default and/or (ii) in exercising or seeking to exercise any of the Landlord’s rights and remedies under the provisions of this Lease and/or at law or in equity on account of any Event of Default, and/or (iii) otherwise arising out of any Event of Default.

Section 12.
Notices.

Any notice, demand, consent, approval, request or other communication or document to be provided hereunder to a party hereto shall be (a) given in writing, and (b) deemed to have been given (i) forty-eight (48) hours after being sent by certified or registered mail in the United States mails, postage prepaid, return receipt requested, if to the Landlord:

Maryland Department of Natural ResourcesPublic Safety and Correctional Services
and if to Tenant:

with a copy to:

and if to the Area Manager: 

or to such other address in the United States of America, as such party may designate from time to time by notice to the other, or (ii) (if such party’s receipt thereof is acknowledged in writing) upon its hand or other delivery to such party.

Section 13.
Taxes.

The Tenant shall pay promptly when due, all taxes assessed in connection with the Tenant’s use and occupancy of the Premises, including but not limited to, Federal and State income taxes, retail sales taxes, employment taxes, and Real Property taxes assessed against the Premises pursuant to Section 6-102(e) of the Tax- Property Article of the Annotated Code of Maryland (1994 volume, as amended from time to time).

Section 14.
General.

14.1.
Effectiveness.
This Lease shall become effective upon and only upon its execution and delivery by each party hereto, and upon receipt of approval by the State of Maryland Board of Public Works.

14.2.
Complete Understanding.    This Lease represents the complete understanding between the parties hereto as to the subject matter hereof, and supersedes all prior written or oral negotiations, representations, warranties, statements or agreements between the parties hereto as to the same.  No inducements, representations, understandings or agreements have been made or relied upon in the making of this Lease, except those specifically set forth in the provisions of this Lease.  Neither party hereto has any right to rely on any other prior or contemporaneous representation made by anyone concerning this Lease, which is not set forth herein.

14.3.
Amendment.
This Lease may be amended by and only by an instrument executed and delivered by each party hereto.

14.4.
Applicable Law.    The provisions of this Lease shall be governed by the laws of the State of Maryland and the parties hereto expressly agree that the courts of the State of Maryland shall have jurisdiction to decide any question arising hereunder after all administrative remedies, if any, have been exhausted.

14.5.
Waiver.    The Landlord shall not be deemed to have waived the exercise of any right, which it 

holds hereunder unless such waiver is made expressly and in writing (and no delay or omission by the Landlord in exercising any such right shall be deemed a waiver of its future exercise).  No such waiver made as to any instance involving the exercise of any such right shall be deemed a waiver as to any other such instance, or any other such right.

14.6.
Severability.
No determination by any court, governmental body or otherwise that any provision of this lease or any amendment hereof is invalid or unenforceable in any instance shall affect the validity or enforceability of (a) any other such provision, or (b) such provision in any circumstance not controlled by such determination.  Each such provision shall be valid and enforceable to the fullest extent allowed by, and shall be construed wherever possible as being consistent with, applicable law.

14.7.
Non Discrimination.
The Tenant under the provisions of Title VII of the Civil Rights Act of 1964 agrees not to discriminate against any employee or applicant for employment because of sex, race, age, creed, color, religious affiliation, mental or physical disability, national origin, ancestry or marital status.  Tenant further agrees to post, in conspicuous places available to employees and applicants for employment, notices setting forth the above agreement not to discriminate.  The Tenant will not discriminate in the conduct and operation of its business in the leased premises against any person or group of persons because of sex, race, age, creed, color, religious affiliation, mental or physical disability, national origin, ancestry or marital status.

14.8.
Termination for Convenience.    This Lease may be terminated by Landlord in accordance with this clause in whole, or from time to time in part, whenever the Landlord determines that such termination shall be in the best interest of the State.  When Landlord’s desire to terminate this Lease arises out of a compelling State need involving public health, safety, or welfare, in the judgment of State officials, Landlord shall give Tenant reasonable advance notice or no notice, as the State’s interests require, prior to the termination becoming effective.  In all other cases, the Landlord shall give Tenant 180 days advance notice prior to the termination becoming effective.  If the termination for convenience is invoked by the Landlord the tenant may request an equitable adjustment of any advanced payments of rent.

14.9.
Certificate of Corporation.
The Tenant hereby certifies that it is a foreign corporation which is registered or qualified in accordance with the Corporations and Associations Article of the Annotated Code of Maryland and is in good standing and has filed all its annual reports with the State of Maryland Department of Assessments and Taxation.

The Tenant further certifies that as of the date of this Lease, the Tenant has paid all taxes due to the State of Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State Department of Assessments and Taxation, and Employment Security Administration and paid all withholding taxes due to the State of Maryland.

14.10.
Recordation.
In the event either party desires to have this Lease recorded in the County in which the Leased Premises is located, the party requesting such recordation will be liable to pay any and all transfer taxes or recordation taxes and recording fees.  In the event this Lease is recorded, the Tenant agrees upon termination of this Lease to deliver to Landlord a release document in recordable form.

14.11.
No Contingent Fees.
The Tenant warrants that it has not employed or retained any person, partnership, corporation, or other entity, other than a bona fide employee or agent working for the Tenant, to solicit or secure this Lease Agreement, and that it has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee or agent, any fee or any other consideration contingent on the making of this Lease Agreement.

14.12.   Mandatory Disclosures.


(a) Financial Disclosure   The Tenant shall comply with the provisions of Section 13-221 of the State Finance and Procurement Article of the Annotated Code of Maryland, which requires that every business that enters into contracts, leases, or other agreements with the State of Maryland or its agencies during a calendar year under which the business is to receive in the aggregate $100,000 or more, shall, within thirty (30) days of the time when the aggregate value of these contracts, leases, or other agreements reaches $100,000, file with the Secretary of the State of Maryland certain specified information, to include disclosure of beneficial ownership of the business.

(b) Political Contribution Disclosure
 The Tenant shall comply with Article 33,  Sections 14-101 through 14-104 of the Annotated Code of Maryland, which requires that every person that enters into contracts, leases, or other agreements with the State, a county, or an incorporated municipality, or their agencies, during a calendar year in which the person receives in the aggregate $100,000 or more, shall file with the State Administrative Board of Election Laws a statement disclosing contributions in excess of $500 made during the reporting period to a candidate for elective office in any primary or general election. The statement shall be filed with the State Administrative Board of Election Laws: (1) before a purchase or execution of a lease or contract by the State, a county, an incorporated municipality, or their agencies, and shall cover the preceding two calendar years; and (2) if the contribution is made after the execution of a lease or contract, then twice a year, throughout the contract term on (a) February 5, to cover the 6 month period ending January 31; and (b) August 5, to cover the 6 month period ending July 31. 

14.13.
Warranty.
The Tenant hereby represents and warrants that:

(a)
The Tenant is qualified to do business in the State of Maryland and Tenant will take such action as, from time to time may be necessary, to remain so qualified;

(b)
The Tenant is not in arrears with respect to the payment of any monies due and owing to the State of Maryland, or any department or unit thereof, including but not limited to the payment of taxes and employee benefits, and the Tenant shall not become so in arrears during the term of this Lease;

(c)
The Tenant shall observe, be responsible for, and comply with all rules and regulations duly promulgated by the Landlord from time to time and all Federal, State and local laws, regulations and ordinances applicable to the Tenant’s use, activities, and obligations under this Lease; and

(d)
The Tenant shall obtain, at Tenant’s sole expense, all licenses, permits, insurance, and governmental approvals, necessary to the performance of its obligations under this Lease.

IN WITNESS WHEREOF, each party hereto has executed and sealed this Lease or caused it to be executed and ensealed on its behalf by its duly authorized representatives, the day and year first above written.

LANDLORD:

WITNESS:
STATE OF MARYLAND

Maryland Department of Public Safety and Correctional Services
______________________________
BY:_________________________________(SEAL)

Secretary
Maryland Department of Natural Resources
WITNESS:
TENANT:

______________________________
BY:_________________________________(SEAL)

Vice President
STATE OF MARYLAND

BOARD OF PUBLIC WORKS

BY:_________________________________(SEAL)

Robert L. Ehrlich

Governor

WITNESS:

______________________________
BY:_________________________________(SEAL)

Sheila C. McDonald

William Donald Schaefer

Executive Secretary, Board of Public Works

Comptroller

BY:_________________________________(SEAL)

Nancy K. Kopp

Treasurer

Approved as to form and legal

sufficiency this _______ day of

___________________, 200__.

_______________________________

Assistant Attorney General

STATE OF __________________________

COUNTY OF ________________________, TO WIT:

BEFORE ME, THE UNDERSIGNED Notary Public of the State of Maryland, in and for the aforesaid County, personally appeared this _________ day of _________________, 20___, , Secretary, Maryland Department of Natural Resources, who acknowledged the execution of the aforementioned agreement to be the true, lawful and voluntary act of the Maryland Department of Naatural Resources.

_______________________________________

Notary Public

My Commission expires__________________

STATE OF __________________________

COUNTY OF ________________________, TO WIT:

BEFORE ME, THE UNDERSIGNED Notary Public of the State of _________, in and for the aforesaid County, personally appeared this _________ day of _________________, 20___, ____________, Vice President, ___________, who acknowledged the execution of the aforementioned agreement to be the true, lawful and voluntary act of ____________.

_______________________________________

Notary Public

My Commission expires____________________

STATE OF MARYLAND

COUNTY OF ANNE ARUNDEL, TO WIT:

BEFORE ME, THE UNDERSIGNED Notary Public of the State of Maryland, in and for the aforesaid County, personally appeared this _________ day of _________________, 20___, Sheila C. McDonald, Secretary to the Board of Public Works of the State of Maryland, who acknowledged the execution of the aforementioned agreement to be the true, lawful and voluntary act of the Board of Public Works.

_______________________________________

Notary Public

My Commission expires____________________
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